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Complaint 

UNITED STATES DISTRICT COURT 
Southern District of New York 


Empire Transport Inc., as Owners of the 
Steamship Potomac, 

PlfUiff, 

—against— 

United States of America, 

Defendant. 


Plaintiff, by Burlingham Underwood & Lord its attor¬ 
neys, for its complaint against defendant alleges upon in¬ 
formation and belief as follows: 

First: At all times hereinafter mentioned Empire Trans¬ 
port Inc. was and now is a corporation organized and exist¬ 
ing under and by virtue of the laws of the State of New 
York, having an office and principal place of business at 
Two Pennsylvania Plaza in the City and Southern District 
of New York and owner of the Steamship Potomac, which 
at the time of events herein set forth was tight, staunch, 
strong, properly manned and equipped and in all respects 
seaworthy. 

Second: The defendant, United States of America was 
at &11 times hereinafter mentioned and now is a corporation 
sovereign which has, by the terms of provisions of the 
Suits in Admiralty Act, 46 U.S. Code, Sec. 741, et seq., 
consented to be sued upon the claim hereinafter set forth. 
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Third: This is a case of admiralty and maritime juris¬ 
diction as hereinafter more fully appears, within the mean¬ 
ing of Rule 9(h) of the Federal Rules of Civil Proced -e. 

Fourth: Defendant through its Naval Oceanographic 
Office issued a navigating number chart for Casablanca 
Harbor, Morocco, West Africa, N.O. 51222, formerly H.O. 

' 3777 marked “2nd ed., Mar. 1951; revised 5/23/66” and 
corrected by the Naval Oceanographic Distributing Center 
at Clearfield, Utah through Notice to Mariners No. 49 dated 
December 11, 1971 which was purchased by plaintiff and 
placed on board the Potomac and was in use by her navi¬ 
gating personnel at the times hereinafter described. 

Fifth: In the afternoon of February 26, 1972, Steamship 
Potomac was proceeding on a voyage from Houston, Texas 
to Casablanca, Morocco laden with a full cargo of bulk 
wheat destined for Casablanca. Approaching Casablanca 
Harbor entrance, her course was set to pass between the end 
of the breakwater and the buoy marking the entrance to the 
Harbor and to clear the underwater extension of the break¬ 
water as represented on defendants chart N.O. 51222. Her 
Master was conning the vessel, a mate was at the engine 
room telegraph and an experienced quartermaster was at 
the wheel. As Potomac’s bow came aboam of the break¬ 
water, the vessel stranded on the underwater extension, 
400 yards from the end of the visible breakwater, causing 
severe damage and extensive loss for which this action is 
brought. 

Sixth: The aforesaid stranding and resulting damage 
were not caused or contributed to by any fault or neglect 
on the part of the plaintiff, its agents, servants, or em- 
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ployees, or its vessel but were due solely to the negligence 
and wrongful acts and omission of the defendant, its 
agents, servants, and employees in the following respects 
among others: 

1. Defendant negligently misrepresented the position 
of the underwater extension of the breakwater on its navi¬ 
gating chart N.O. 51222. 

2. Deft, jdant upon receiving information of the correct 
position of the underwater extension of the breakwater, 
failed to issue appropriate Notice to Mariners or ether 
warnings. 

3. Defendant failed to correct chart N.O. 51222 after it 
had information as to the position of the underwater ex¬ 
tension of the breakwater. 

4. Defendant failed „o take any other measures to cor 
rect the chart or to warn mariners after it received in¬ 
formation of the correct position of the obstruction to navi¬ 
gation. 

Seventh: By reason of the premises, Steamship Potomac 
suffered extensive damage in the sum of about $1,500,000, 
including cost of repairs, detention and miscellaneous ex¬ 
penses. 

Eighth: All and singular the premises are true and 
within the maritime and admiralty jurisdiction of the 
United States and of this Honorable Court. 

Wherefore, Plaintiff prays that defendant, the United 
States of America be required to appear herein and an¬ 
swer all and singular the matters aforesaid, and that this 
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cause be heard and detennined according to the principles 
of law and the rules and practice obtaining in like causes 
between private parties, and that this Court will make a 
decree in favor of plaintiff and against defendant for the 
amount of damages aforesaid, with interest and cost, and 
that plaintiff may have such other and further relief as 
may be just. 

Dated: New York,New York 
July 10,1972 


Btjbunoham Underwood & Lord 

By s/ Joseph C. Smith 

A Member of the Firm 
Attorneys for Plaintiff 
25 Broadway 

New York, New York 10004 
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UNITED STATES DISTRICT COURT 
Southern District of New York 


[caption omitted] 


Defendant, United States of America, for its answer to 
the complaint, shows upon information and belief: 

1* Denies each and every allegation contained in para¬ 
graph 1 irst, except that it denies knowledge or informa¬ 
tion sufficient to form a belief as to the incorporation, place 
of business of plaintiff, Empire Transport Inc., and with 
respect to the ownership of the steamship Potomac. 

2. Denies each and every allegation contained in para¬ 
graph Second, except that it admits that the United States 
of America is a sovereign which has consented to be sued 
under the terms and conditions of the Suits in Admiralty 
Act, 46 U.S.C. 741-752. 

3. Admits the allegations of paragraph Third. 

4. Denies knowledge or information sufficient to form a 
belief as to the allegations contained in paragraph Fourth 
except that it admits that the defendant, through its Naval 
Ocean Oceanographic Office, at Suitland, Maryland, (now 
part of National Defense Mapping Agency), made avail¬ 
able for purchase navigational chart No. 51222, formerly 
ILO. 3777 entitled “Hade de Casablanca” indicating on the 
face of the chart that the information thereon was “From 
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French surveys to 1920 with additions from a French chart 
of 1955.” 

5. Denies knowledge or information sufficient to form a 
belief as to the allegations of paragraph Fifth. 

6. Denies each and every allegation contained in para¬ 
graph Sixth. 

7. Denies each and every allegation contained in para¬ 
graph Seventh. 

8. Denies each and every allegation contained in para¬ 
graph Eighth, except that it admits the maritime and ad¬ 
miralty jurisdiction of the United States and of this Honor¬ 
able Court 

As and for a First, Separate and Complete Defense, Defen¬ 
dant, United States of America, Alleges Upon Informa¬ 
tion and Belief : 

9. The alleged stranding of the steamship Potomac and 
any damages resulting therefrom were solely caused by the 
negligence of her master, and/or crew, and/or those in 
charge of the vessel and/or those for whom plaintiff is 
responsible. 

As and For a Second, Separate and Complete Defense, 
Defendant, United States of America, Alleges Upon 
Information and Belief: 

10. The stranding of the SS Potomac and any damages 
resulting therefrom were solely caused by her master, and/ 
or those in charge of her navigation, having violated the 
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Vizi rial Decree of 20 February 1966, 8 HUA 1355, of 
Morocco requiring compulsory pilotage for entry into the 
harbor of Casablanca in that the SS Potomac attempted to 
enter the harbor of Casablanca without a local pilot. 

As and for a Third, Separate and Complete Defense, Defen¬ 
dant. United States of America, AUecss Upon Informa¬ 
tion and Belief: 

11* The stranding of the SS Potomac and any damages 
resulting therefrom were solely caused by reason of the 
SS Potomac proceeding in an area specifically prohibited 
by Article 5.3.3, and other related Articles, of the Sailing 
Instructions to Mariners in that the vessel attempted to 
proceed in the prohibited area between whistle buoy “CA 
5” and a jetty located southwesterly of said buoy “CA 5”. 

As and for a Fourth, Separate and Complete Defense, 
Defendant, United States of America, Alleges Upon 
Information and Belief: 

12. ihe stranding of the SS Potomac and any damages 
resulting therefrom were solely caused by reason of the 
SS Potomac’s master, and/or those in charge of her navi¬ 
gation, attempting to proceed on the wrong side of the 
entrance buoy to the harbor of Casablanca contrary to the 
requirements of the lateral system of buoyage in effect at 
all material times at Casablanca, Morocco. 

Whkeefobs, defendant, prays that the complaint be dis¬ 
missed with costs to the government and for such other 
and further relief as to the Court may seem just and proper. 


V 
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Dated: New York, N.Y. 

October 11,1972. 

Whitnkt Nobth Seymous, Ja. 

United States Attorney 

Oiukbt 8. Fleischkb 
Attorney in Charge 
Admiralty k Shipping Section 
Department of Justice 
26 Federal Plaza. Suite 4048 
New York, N.Y. 10007 
Attorney a for Defendant, USA 

By: Javis O. Schulmeistebs 
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Transcript of Proceedings 

w&dlaigh-dlract 

Tha an1ling directions that tha Mastar had on 
board and ha claiaa to have read, said tha underwater 
oonatruotion axtands 400 yards* praclsaly or alaost 
praelaaly at tha point where tha Mastar strandad. Ha 
carta inly knw that that was no placa to go. 

Basically* your Honor, tha government contands i 
is not liabla for tha stranding at all. 

THE COURT* All right. 

low, Z guess wa can call Captain Wadlaigh. 

MR. SMITH* Captain Whdlaigh. 

HARZ.AH WADLIX6H* cal lad as a 
witness for tha plaintiff, having first 
been duly swor n , testified as follows* 

DZRBCT KXAMIMATXOH 
BY MR. SMITH* 

MR. SMITH* Your Honor, as I said previously, 
•ost of our testimony is going in by deposition and 
all of tha exhibits are narked and rather than confuso the 
record or the Court, I would like to put the depoeitions in 
with the saw numbers that wo had on at the tine wa took th 
depo s itlone 

For exanple, the first one is the chart that 
the Master used at the tins of tha stranding, and that was 
previously narked as Defendant's Inhibit D. 
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sailing directions and that juat ths first page of It be 
put in which identifies the sailing directions. 

MR. SCHUIXEI8TER8 i I think it should go in 
together with it because it is part of the whole thing. 

TUB COURT t I agree. I don't see what • "feren^s 
it makes. Let's put the whole thing in. That will be 
Exhibit 101. 

(Plaintiff*e Exhibit 101 received in evidence.) 

Q Captain wadleigh, what is your profession? 

A Just until—up until Junj 23. I was a 
Portland pilot. 

Q Prior to being a pilot in the Portland harbor, 
what did you do? 

A I was sailing in various capacities for U.S. Lidtes 
for a period—over a 17 -year period and the last seven of v%ieh 
were sailing as Master. 

Q When did you first start going to sea or when 
did you first be rows associated with the seafaring 
profession? 

A In 1931. 

Q In what capacity? 

A As a deckhand. 

0 How long were you a deckhand? 

A Off and on over a period of 10 years. Than I 
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want to Port Trumbull in Connecticut and atudlad for a 
dadc offtear'a 1leans*, which Z received in 1942. 

Q Bow wany license exaniia tions have you taken 
alnce 1942? 

A Z aw on ay fifth issue of masters. Fifth 
issue of master's lloenss and prior to that Z took 
exasdnation for second officer and chief officer and first 
mate. 

Q so altogether you took four examinations from 
third mate to masterr is that correct? 

A Three. 

Q old you sit for an original second mate's 
license? 

A No, Z didn't. 

0 Old you alt for a third mate's license? 

A Yes. 

0 A second mate's lioense. 

A Yea. 

0 A chief mate's lioense? 

A Yes. 

ft And a master's lioense? 

A Correct. 

Q That's fear lice n ses? 

. 

A correct. 
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0 Did you alt for any other lioanccc that ara 
laeued toy the 0.1. Ooact Guard? 

A (toily for pilotage. 

0 Explain chat pilotage la. 

A That—pilotage for the Portland harbor 

and approaahaa. Baaeay Soond and approaohea, Bread a 
Looker Bound, and approachee, and that'a all. 

0 Bam many lioonaa ax a alna tioaa did that require 
you to obtain that pilotage? 

A TOO. 

0 Bo al t oge th e r you hm taken a in aaa Initioao 

gluon toy the U.S. Coast Board for ear tone lloanaaoy ia 
that o or r e ot ? 

A Original*, yea. 

0 Zn aalling with the U.S. Lines for 17 year*, 

Ohara in the oorld did you aall, on ohat routaa 
oara you Bailing? 

A X Bailed fno mm Yack to Liverpool, ranhaatai, 
Mhlia, Blaagovr frai B o o th ihnbaoaallio, Charloatoa, 
witeiagtoa, Barth Carolina, to the ara porta ia tha 
Uhitad Kingdom fra 9m lock to Baton and BattardM. 
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Canal r tram Saw York to Bono lain, tha Phillipina island 
ports* Bong Kong, Taiwan ports* Koraan ports* and 
Japanass ports. 

HR. SMITHi X vendor* your Honor* if 
Mr. 8chu lasts tars would liks to sxaanins Captain Wadleigh 
at this tiaa as to his qualifications. 

MR. SCHJLKBISTERS 1 X have just ona qua at ion. 

Captain. 

With tha U.S. Linas* did you svsr sail into 

Casahlanea? 

J , 

THE WITNESSi Bo* sir. 

MR. SCBDIMEXSTERSi Did you svsr sail into any 
othsr M or oc ca n port? 

THE WITNESSi Bo* X haven't. 

MR. 8CBDU4EX8TER8 1 Did you sail into any 
othsr rrsnch colonisa? 

THE WITNESS! Only tha rrsnch sutin. 

MR. 8 CBDUCEX 8 TBR 81 Thank you. Bo further 
questions at this tisw. 

0 Captain* X have a chart hers which is in 
evidence as Defendant's Exhibit D* which is the chart 
that Captain Banssn was using on the Potosiac at the tisw 
he stranded* X would liks to ask you sobm questions about 
that chart but X don't want you to put any marks on it. 
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I have a copy of it which we could nark in 


red pencil if we want to Identify anything. 


ME. SCHDXJIEZSTBBSi Your Sonar, during the 


depositions we have been using copies. Of course, this 


is very anoh like ths other copies but they are pasted 


together and Z would point out to you, your Sonor, that 


they are not necessarily exact to scale. 


THE COURT* Ml right. 


ME. SMITH* Z would like to have thia 


marked as Plaintiff's Exhibit 102 for identification. 


ME. SCHDXJtEISTEBS* One 


thing, your 


Honor. Do Z have an understanding that if I use 


copies you will have no object loos either? 


ME. WITH* So. 


(Plaintiff's Exhibit 102 narked for 


identification.) 


THE COURT* Z wn confused. Z thought we got 


this business out of ths way. What's ths dlff< 


this and Exhibit D? 


Ml. SMITH* This is a copy of Exhibit D, your 


• Z went ths Captain to put 


on the 


chart toot Z don't went hie to 


ths original chart, 


• Ml right, so this is nothing 


tout a 


of Exhibit D. 









Df*a 


W&dleigh-direct 


18 


MR. SMITHS That'S right. 

THB COURTS All right. 

Q captain, did you at my raquaat examine that 
chart yaotarday? 

A Yes, I did. 

0 Kould you tall tha Court, explain to tha 
Court, what you found on that chart with raapact to tha 
antranca to Casablanca batwaan tha jataa and tha buoy? 

MR. 8CISJIMBISTBRSs Bxeusa me. your Honor, 
may I go ovar there and see what ha is pointing to? 

THB COURTS Yes. 

Q Z think it wild be bast if you looked at tha 
copy and if you need to refer to tha original, if it is 
not clear or something, just flip it up. 

A For one thing, this chart shows a six-fathom 
curve around tha jataa. identifies a six-fathom curve aroun 
tha jataa and tha work in progress area. 

q Mould you outline that six-fathom curve 

around tha jataa? 

MR. SCHUIMII8TBRs Your Honor, may X just say 
one things If ha is going to go ovar it with a pencil, 
than that will ba obliterated and if wa make a copy of it 
subsequently it will coma out as a solid line. 

THB COURTS In any event. X don't know why wa h 















Wadlelgh-dtract 19 

to make the*® marking*. Tha chart show* what 
Captain Wadleigh ju*t described. Why doe* ha hava to 
mark it? Unlaas he put* a great big circle around it 
which wouldn't obacura anything, we are juat wasting a 
bt of time on pldky, picky detail* whero we don't gat 
tha Captain to get to what you really want to ask. 

May I suggest that you just mark a big 
circle arou * it and I can find that. 

G Would you put a circle around tha area that 
you said had tha six fathom curve on it. Make it heavy 


•o that it will copy. 

MR. SCHUIMBISTERfi: What tha witness i* doing 
i* what I juat objected to, going right over the six-fathom 
curve. 

THE COURT: You don't need to do that. That's 
the point of my saying a circle. Honestly, you make it 
morn difficult. 5u*t put a big circle so thst one can go 
to the area and see right away where the jetee area is. 

MR. SMITH: Your Honor * I will put a circle arolnd 


it, if the court please. 

A I see what you mean. 

0 ws will mark that circle as A. 

MR. SORJLMBISTSR8: IVow we have the six-fathom 


aurve obliterated for-- 
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TUB COURTS Yt>« atop quibbling, will you? 

1 ft trt jutt gat ting nowhere. You ara taking all tha appaal 
of thia praaantation. Z told you what to do. I can read 
chat*'’.. Lat'a gat down to eoawthing aanaibla. 

q Captain, what doaa tha depth for tha watar 
a how between the buoy which ia Marked CA-5 and the 
•ix-fathon curve which you juat idantified? 

A ot)H fathoMa. 

Q How Many feat would that be? 

A $4 and 56 feet. Better than 5*. 


out 


Q Did you at My requaet read tha U.8. Hydrographl)c 
adLing directiona yeaterday? 

A Yea, Z did. 

Q Aa a neater Mariner, Captain, if you were 
approaching Caaabl * 1 "* with a a hip, with a draft of 


33 feet, how would you proceed into tha h a rb o r ? 

* NR. BCBDZMSZBnMt Z object, your fenor. 


Frankly, Z don't think thia Captain ia qualified to Bay 
that, anawer that queetion, becauee he juat teatified ha h^a 
been to Caeablanea and there haa been no teatinony 


yet about oonpulaory pilotage area, although, of oeurae, 
Z Mentioned it in the opening atataeent and Z don't 


think— 


THE COURT: Z think there'a quite a different 
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problem. Z don't accept your reasons stated for this. 

I sai w a rs of the fact that ha's never been there# but the 
question bothers sis. It seasts to as it is an unfair questio 
frost the point of view of the proponent and of 
Captain Wadleigh. It'* a meaningless question. It's 
totally unmoored, if you will. It relates not one wit to 

what has happened. I don't see how the Captain can 

sensibly answer that without a few store preliminary matters. 

Q Captain# as master of a vessel, if you were 

scheduled to go into Casablanca, what would you do 

navigationally to prepare for your approach and 
entrance into Casablanca? Would you describe that for 
the Court, pleaee? Assuming that you had never been there 
before. 

A Basically study the sailing directions, go 
over the charts that would be in use, look at the tide and 
current tablss and dstarsiina where the pilot station was. 

0 First of all, did you determine from the 
sailing directions where the pilot station waa? 

A In one set or the other I did. It's buoy 

CA-5. 

Q When you say one set or another, did you look 
at other sailing directions besides the H.O. sailing 
directions? 
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A Yea, X did. 

' 0 Which om did you look at? 

A Tha British Admiralty and a copy—a translatioi 
of tha Pranch sailing dirsetions. 

Q What do you intarprat that to swan as to tha 
position of tha pilot station? 

A That tha pilot will board wsathar permitting 
at buoy CA-S. 

0 Did you find anything in tha sailing 
dirsetions, ths H.O. sailing dirsetions, with raspoot to 
which side of tha buoy that a vassal approaches on? 

A wo, X didn't. 

Q Do you know from looking at that chart which 
side a vassal should a pproach from? 

A From locking at ths ahart, tha approach could 
ha Area either aids. 

Q Why do you say that. Captain? 

A Peoauaa tha depths spiked an ths ahart 
arc sufficient to float ths v assa l on either side of tha 
buoy with a asurgin of safety. 

0 Xs there any indication what system of buoyage 
is used on that chart? 

A Ms# there is not. 

0 Da you know today or did you know yesterday 
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before looking at that chart what system was uaad in 


Morocco? 


Mo, I didn’t. 


Q Could you find out from that chart? 


Q Could you find out from the sailing directions? 

A Mot the ones issued, that the Captain had on 
board this ship at the time. 

Q When you looked at the French sailing 
directions, what did you find in there. Captain? 

A That navigation between the buoy CA-5 
and the end of the jetee**** 

MR. SCBUI4VX8TER8* X object, your Honor, 
unless he first qualifies him as being able to read 


French. 


THB COURT: I don't quite know how to answer 


that, but apparently, first of all. Captain Whdlelgh, you 
did read the French sailing directions at some point? 

THB with tag. The translation, yes, sir. 

THB COURTt The translation? 

THB WXTMBBs Yes, sir. 

THB COURTS And you read that yesterday. 


THB WlTVBMs Yes. sir. 


I gather? 
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THE COURTj All right. X take it that 
translation la tha ona we have in evidence? 

MR. SMITHt Yes, that's 101, your Honor. 

THE COURTt All right. Nov, aa I understand 
it, baaed upon what you understood the translation to 
say, vessels couldn't proceed between CA-5 and the 
end of tha jetee? 

THE WITNESSt Correct, sir. 

THE COURTS All right. 

Q Did you find that prohibition in the 
H.O. publication? 

A Ho, I didn't. 

Q Did you find it on the chart? 

A Ho, sir. 

Q What does that area which is narked, "Prohibit 

anchorage," indicate to you in the vicinity of buoy CA-5? 

A JUst what it says. You are not allowed to 
anchor in that area. Xt indicates that it's the 
traffic—not necessarily the lane, but there's ship 
sovesksnt and you are all o wed to wove freely in that area. 

Q Captain, we have here Plaintiff's Exhibit 13 
in evidence, which is a French chart issued in June of 
1971. What is the difference between the French chart. 


which is of Casablanca harbor, also— 
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MR. 8CHUIJIEX8TER8: Object ion. that's a bit too 
broad, your Honor. If it's a Pranch and American chart, 
of 'course, obviously thara ara differ areas, but I 
ha should direct what general area ha is talking about. 

MR. SMITHi i didn't finish the question, your 

Honor. 

TUB COURT: Yea, that's the problem I have. 

Ha hasn't finished. 

Q With respect to the Pranch chart in the 
vicinity of the jetee and the buoy. Captain, is thara 
any difference between the Pranch chart and the H.O. chart. 

Exhibit B? 

A One difference that X noticed yesterday was 
th* extension of the red sector lines from the lighted 
aids to shore out past the prohibited anchorage line, the 
southern prohibited anchorage line, whereas on the 
American chart those lines run only a short ways from the 
•hors, maybe a half--less than half the distance, about 
half the distance, to the breakwater. 

Q What do those red lines indicate to you aa 
a master when you look at them on the Preneh ohart? 


A That these 


meet in that 



if you wore approaching at night you would definitely 
itr but even in the daytime with this triangle dr mm. 


it 
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draw your attantlon sharply to tha fact that It is a dangar 

araa. 

Q With raapact to tha breakwater, la thara any 
diffaranca between tha Prench chart and tha Anarlean chart? 

A For on* thing, tha six-fathoai curve is not on 
tha Franch chart. Thara's a little discrepancy in the 
length of tha work in prograss batwaan tha two charts. 

Q Is it longer or shorter on tha Franch chart? 

A It's longer. 

THE COURTt Whan you refer to tha breakwater, I 

i 

taka it you mean tha jetee in question. 

MR. SMITHS Yes, your Honor, I usa those two 
tarsus intarchangaably and tha jatee wa refer to is 
identified on tha Aisarican chart as Jatae Da lures it's 
written on tha north sida of it. on tha French chart 
it's identified as Jatae Moulay Youssaf and also in 
parenthesis, Jatae Dalura. 

MR. SMITHS Mr. Schulaaistars, do you hava the 
pilot chart, tha on* with the buoy systssi on tha reverse 
side? 

Wa hava hare the pilot chart, which has bean 
previously identified as MeLoud Exhibit B which we would 
like to hava remarked as McLoud Exhibit B. Thara are soma 
duplications in tha letters so wa will have to us* it. 

- - 
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THE COURTi bat's auk this 103. 

(Plaintiff's Exhibit 103 narked for 
idantifloation.) 

MR. SMITHt I will put on tha record, your donor, 
that it was pradously Barked as Me Loud Exhibit B on his 
daposition. 

THE COURTi All right. What axactly is this 

chart? 

MR. SMITHt This is a pilot chart that was 
produced by tha U.8. for the purpose of showing buoyages 
and beaconage around tha world, and I aa just going to 
ask Captain WOdleigh a couple of questions about pilot 
charts. 

MR. SCKJXJIBISTERSt May I just add one 
c os i snt, your Honor. This is one of a series of charts. 

Q Captain, what is the purpose of a pilot chart? 

A It's a broad explanation and study on ths 
’ace of it for showing currents at different seasons of 
the year, wind velocities at different seasons of the year, 

Q How often is the chart issued? 

A It's a sonthly chart, I believe. It Slight 
be a quarterly but I aa not sure because it's been 13 
years since I have used it. I believe it's a aonthly 
publication. 
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Q I* it a chart that la uaad from year to 
**• ue* charta iaauad aach yaar? 

MR. BCWIMSI8TERSt I object, your Honor, unlaaj 
tha quaation includaa whether ha ia talking to him aa 
a pilot or aa a mariner aailing in cartain foralgn 
eountrlaa or juat going coaatvlaa or what. 

THB COURT* Wall, you pus ala aw. I don't 
aaa tha significance of that. Tha gueetion pucslaa aw. 

What ara wa going into all thia for? What'a tha 
algitficanca of thia? Blthar tha chart ia of aoaw uaa, on 
which baaia X would think you would atlpulata it in and tha| 
aak whatever it ia you want to aak. it aaaaw like a cat 
and mouee gawa wa ara playing far no great and. 

0 Captain, are theae charta kept on board 
aa a permanent record? 

A They ara updated. What X mean to aay ia they 
are not one—one iaaua doeon't come out and you keep that 
*he charta are updated for every month of every 
ara kept in aowa ahipe and lt'a up to—a new 
iy coma along and aay, IN don't need tha old 
onee beeeuae the new onOa coming out will suffice." 

MR. acnummii YOur Honor, X think thia th|Lng 
should go into evidenoe since ha haa gueationed him about 
it. Do you have any objection? 


! I 
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'THE COURTt That isn't nacaaaarily tha 
controlling teat; but, in any avant, ainca I dorft think 
aithar of you diaagraa, lefa put it in avidanca. 

(Plaintiff'a Exhibit 103 racaivad in 

avidanca.) 

MR. SMITHt I hava no further questions of 
tha witneaa at thia time, your Honor. 

THE COURTS Al right. 

CROSS EXAMINATION 
BY MR. SCHULMEISTERSs 

Q Captain wadleigh, had you avar read tha 
aailing diractiona for Morocco prior to yaatarday? 

A No, i hadn't. 

Q Whan you aailad for U.S. Linas, did you find 
different buoyage aysteas in Europe aa diatim-uiahad 


froas tha ays tea in tha U.8.? 


A I don't recall any difference. 

Q Doee tha coloring of a buoy swan anything aa 


to on which aide it ahould be paaaad? 


It is supposed to Mean 


thing, yea. 


Q What doaa it naan in tha U.8.? 

* Wall, vc hava a rule which you use if you are 

returning to port, you keep a rad buoy on your port hand_ 

I naan on your a tar board hand and tha black 


one on your 
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port hand. 

Q aava you avor hoard tha axpraaaion rad, right 
raturn? 

A Yaa. 

Q That waana that a rad buoy la la ft on your 
atarboard aIda whan antaring port; ia that corraet? 

A Corraet, yaa. 

Q Bow did you gat your firat licanaa. did you go 
to any achool? 

A Yaa. 

0 You want to Tort Truaball? 

A Yaa. at that tiaa. 

0 Do you raoall a publication aowatinaa rafarrad 

to aa Bowditeh? 

A Yaa. 

Q Would you agraa with mm that that ia a 
ao-callad bibla for navlgatora? 

A That'a ona of tha publioationa. X don't call 
it tha bibla for navigators baeauaa it ia baing updatad 
all tha tiaw. Mara ara othar publioatiana cawing out. 

Xt uaad to ba tha bibla. X will aay that. 

MU WHUUUTnii Your Honor, thia haa 
prarioualybaan aarttad aa Dafandaat'a Exhibit | for 


ldantlfloatlaw. X wou 





Id Ilka to 
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plMac. 

THE COURTi oo you havt a previous aarV for 

tm? 

MR. BCIKJXJtBZBTERS i TOO, B. It should bs ths 
■awe one, Defendant 1 ■ Exhibit B. 

THE COURT 1 All right. 

THE COURTI what's ths title? 

MR. 0CHJIMEI8TER8I Ths title is, "AMrican 
Practical navigator." 

THE COURTS Havigator? 

MR. BCaUXJIBZETERti navigator, yes, and the 
author is—actually it* called Bowditch, hut he's the 
original author. 

THE COURTS All right. 

MR. ECHDUIBZETEREs This is a 1958 edition. 

Tf* COURT s Z as with you now, all right. 

0 Do you know. Captain, the sum Bowditch other 
than this particular book? 

A z know a soooner that went to the Eorth Pole 

by that nans. Ho, Z aai sorry. Z don't know that mm in i 
other connection. 

0 Too don't? 

A na. 


Q 


But you do 
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you not? 

A Too, I do. 

Q Would you please turn to pages 976 through 982 
and toll m ( please, what you find thoro. 

Generally, what do you find botwoon those 

pages? 

A This is a description of the buoyage system, 
U.S. system, uniform system, uniform lateral system. How 
far did you want me to go? 

0 Well. I think you have mainly answered my 
question. Xt does include the various systems of buoyage 
around the world, does it not? 

A X am not sure it's around the -mrld or how 
broad the soope is. Xt describes three different systems, 
yes. 

Q All right. 

THB COURT* Mr. Schulmeisters, would you take a 
recess very briefly here. X have to hear a short 
application in another case. 

ME. SCHJLMBXSTSRSs Surely. 

(Recess.) 

• • • 

(In open court.) 

THB COURTS All right, gentlemen. 
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BY MR. SCHDUfEXSTSRSt 

Q Captain adlcigh, whan you sallad for 
V.B. Llnmm .bout 1? year., did you than know that .lao.t .J l 

your BuropMK countrlae. and I n talking about north.™ 

Eur ° p *- * round «*• ch.nn.1, 1„ that araa, where yo,i 

••Id you navigated, that alenat all of tho.a countrla. 
had buoyage iy.Mi where a black buoy «u to ba left 
on the starboard aid. whan entering? 

A i didn't know that, no. 

Q And you aailad for 17 yaara? 

A Yaa. 

Q DO you know now that that ia a ay a tan in 

*u*opa •till? 


A Pardon? 

0 Do you now know that that 

data in Buropa? 


ayatan atill 


A X don't know that. 

0 Did you choc* any of that out bafora you mu 
•nd taatifiad hara today? 

A Mo, I didn't. 

Q Whan you wora navigating, did you chack out whi t 
ays tan of buoyaga tha country had to which you wora going? | 


A Yaa. 

0 80 at 


tlaw you mat hava chack ad out what 
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tha nystaa wta in Franca, for axasqpla? 

A Yaa, that'a trua. I don't racall though. 

0 Zf Z auggaat to you that in Franca a black buoy 
ia to ba laft to atar board whan antaring, would you diaagrai 
with that? 

A Z wouldn't diaagraa with it, no. 

Q Did you raad tha Bngliah Bailing diractlona 
bafora you cans Kara today? 

A No, Z didn't. Not racantly, that ia. 

Q Whan waa tha laat ti»a you raad thaai? 

A Probably in 1955. 

0 Would you diaagraa with m if I aaid to you 
that tha Bngliah Bailing diractiona don't contain an 
abaoluta prohibition againat passing batwaan CA-5 and tha 
braakwatar? 

MR. SMITH« Objaction. Tha sailing diractiona 
ara in avidsncs and thay spaak for thsnsalvas. 

TBB COURTi Z think, howavar, tha point is 
baaad on tha Captain's raading, but Z don't think ha said 
ha raad thosa. 

Did you raad tha Bngliah sailing diractiona 
which thasa gantlaaan hava put in avidanca this aoming? 

A Z raad thaai quickly yastarday, your Honor, 
but Z can't distinguish ona firoa another at this point. 
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THE COURT: AH right. 

Q Captain, lat mm rmtmr you to Plaintiff'a 
Exhibit 13, tha chart that you reviewed, ooea that 
ahow anywherea—thia is the French chart now—does that 
show anywheres on which side buoys should be passed? 

A I don't see anywhere that it does show, no. 

Q Captain, let ne show you another chart, have 

you ever seen that? 

< 

A 1 don't believe I have. 

0 Would you read this on the bottosi, as to 
by whoa that was Issued? 

A This is published at the Adairalty, the 
British Ateiralty. 

Q In your sailing, with the U. 8 . Lines to England 
did you ever consult British Adairalty charts, did you 
ever use thee? 

A Very rarely. 

0 Kit you did use thee, right? 

A I expect we did. I wouldn't say. 1 don't 

know. 

MB. 8CHU1XXISTKRS 1 YOur Bonor, I would like to 
Bark this chart as a government exhibit and we can, of 
amrse, later have it identified by soos other witness, 

Zt is a Brisish Admiralty chart which includes the harbor o 
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Casablanca. 

THE COURT: What number should we give it? 

MR. .'iHUIJlEISTRRSs Just one minute. 

THE COURT* You both pussle me. I thought we 
were going to use the exhibit numbers you used in the BBT's. 
It seems we are going to have quite a few things that 
weren't merited. 

MR. SCHUIXEI 8 TSRB 1 I think we will have some, 

yes. 

THE COURT* Would we be safe starting with 

double A? 

MR. 8 CHULMBX 8 TERSs Ho, I think I am up to 

double J. 

THE COURTS Well, X am glad X asked. 

MR. BCHUlMEXHTBREt Double J is already 
included, so it should be double K. 

THE COORTs All right. For identification as 

double X. 

(Defendant's Exhibit ix merited for 
identification.) 

Q Captain, British Admiralty charts are usually 

English, are they not? 

A Yes. 

Q Would you take a look at this Exhibit XX and tel 
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im, doe* it show anywhere* cm which side a buoy should be 

pasasd? 

A Z don't sss anywhere that it shows. As far as 
printing it out; no. 

0 Is it not true. Captain, that charts generally 
don't show on which side buoys should be passed? 

A That's true. 

Q So there's nothing wrong that that information 

is not on the American chart, is there? 

A Ho, there's nothing wrong with that. We are 
speaking generally about buoys now? 

Q Right. 

A Yes. 

Q How, Captain, let ms show yoi- this double K 

, again and let me direct your attention to the breakwater 
area, and let me as k you, is there a six-fathom curve on 
this chart or a similar depth sounding on Exhibit KK? 

A Yes. Thera is. 

0 Can ws please just have that identified by an 
arrow? I hand you a black pencil, would you please just 
draw an arrow in this direction and label that with the 
letter A, please? 

A What do you want done? 

Q JUst identify that six-fathom curve. 
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A Oh, I see. 


Q with tha naxking on there. Just put a latter A 
there, please. Thank you. 

Sow, would you pleaae look at the lower left-ha 
side and tell as the latest year of correction of this 
British Adairalty chart that contains this save six-fathom 


curve, 


A 1972. 

0 Do you knew what these nuabers following the 


1972 swan? 


A Mo, I don't. 

Q How, let ate show you Defendant's Exhibit D. 
Would you please read on the right-hand aide the dates of 


the surreys on which this chart. Exhibit D, was based? 


to 1920 with an edition 


froa a French chart of 1995. 

0 would you please go to the 


left-hand 


side and see if there is any reference to any British 


Is that Exhibit KX, 960? 


Do you knew whether or not O.B. Defense Nap 


as it used to be kn ow n , H y dr ogr a phic office 
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survey* of Moroccan waters? 
A I don't Vnow. 


Q Would you aspect than to? 

* That X couldn't answer. 

MR. 8CODXJCBXSTBRS i Your Bo or. thia 
Exhibit R was previoualy mark ad during Captain fhnaan * a 
&*pomLtton and has been identified aa a chart on board 
tha vessel. I would like to put that into evidence. 

THE COURT* Defendant's R? 


MR. SMXTflt Ho Objection, your Honor. 
THE COURT, xa it Aaorlcan. British, French? 
MR. flCWiilKXITMi xt'a juaerican. 


THE court. juaerican chart? 

MR. KRiiMXITlRI i American chart H.0.3776 
or the nuaber M.O. ntaaber 51220. 

(Defendant's Exhibit R received in evidence.) 

0 Captain, did you see thia chart before you 
eaoe to testify here today? 

A Yes. X saw one like it. airway. 

Q Yesterday, right? 

A Yes. 

0 Wat x direct you to the area—let ae ask 

question first. 


25 


What kind of a chart is this? 
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A Xt'a a coaatal chart. 

0 Xa it aiao callad an approach chart? 

A Wall, not actually. 

0 Let vo direct— 

A xt ailght a ay ao on the chart but I don't call 
it that. Xt'a not an approach chart. Xt'a too broad a 
acopa. 

0 Let aie direct you to the area of 

Caaablanca. Do you »t.v* there three buoya in line? 

A Yea. 

l 

Q What ia the aeawardmoet buoy? 

A CA-1. 

0 And the next one down ia CA-3; ia that 
correct? 

A Right. 

Q And the next one ia CA-5? 

A Right. 

0 That'e right off the breakwater, ia it not? 

A correct. 

0 And theae buoya are in an alaoat direct 

north-aouth line, are they not? 

A Yea. 

Q Wow, the color charactere of CA-5 and CA-3, 


what ia it? 
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A 

Thay ara both black booya. 



Q 

With whita lighta. right? 



A 

With whita lighta. yaa. 



Q 

CA-1 la tha aaawardaoat ona. What typa of 

buoy la 

that? 



A 

Whita. 

• 


Q 

Ia it not whita and blaak atripad vartical? 


A 

I an sorry. yaa. 



Q 

black and whita la what kind of a buoy? 


A 

Wall, it'a a aid-channal buoy c«r 

a aaa buoy. 


0 

That would ba CA-1. 



A 

Yaa. 



Q 

Would you ploaaa labal that with 

tha lattar B. 

plauc? 

Draw an arrow away fron it and labal 

it lattar B. 

Thank 

you. 



A 

B? 



0 

Yaa. ihat'a tha aaa buoy, right? 



A 

Yaa. 



Q 

Wow. booya CA-J and CA-5 ara aolid black.right? 


A 

Yaa. 



Q 

Thay do ahow on whioh a Ida tha vai 

■aal ahould 

PMI, 

right? 



A 

Wo. 



i 

i 

i 

\ 


i 

i 


I 

i 


t 

I 


i 



o 


By baing a Mild color? 
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A Mot necessarily. 

Q Is it not an Indication to coaaont 

approaching Casablanca harbor of a method of entry? 

A Yes# It'll an indication# yes. 

Q Mow# you see here to the right of the letter B 

tha:; you just narked previously# has been narked the 
letter R. 

A Yes. 

Q And there's a line. What does that line nean 
that has been labeled R. 

# l 

A That's CA-9 alaost on a range with two 
lights ashore on the ‘^eys. 

Q That is a range that passes south of CA-5 
and to the east of CA-9? 

A Yes. 

Q on the other side of the breakwater side from 

CA-9. 

A Right. 

0 Would that be the entrance range? 

A It could be for certain types of vessels or 
certain reasons coning down here. 

0 Does that sssm range appear on Defendant's 


iibit D? 
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Q W' uld you not say that tha right way of 
antarlng would ba approaching that range and entering it 
close on tha range leaving CA-5 to starboard by looking 
at these two charts together? 

A 1 say thisi For a novice that's the proper way 
to do it, yes. 

Q oid you knew that Captain Hansen had never 
been to Casablanca other than this particular trip? 

A Only from what Mr. Ssiith has told aw. 

Q I refer you to Plaintiff's Exhibit 103 
previously suurked Defendant's Me Loud b for identification. 

I refer you to the back of the chart. Does that say what 
type of buoy system is in Morocco? 

A Yes. 

Q All right. Does it say also that a black 
buoy should be left on the starboard side when entering? 

A Yes 

Q And a blade and white can be left on both 
s ides, right? 

A Yea. 

Q So now looking at this Exhibit 103, and then 

if you go back to the buoy CA-1, CA-3 and CA-5, is it 
not so that you have to leave CA-3 and CA-5 on the 
starboard side on entering? 
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A Yes, according to knowledge* 

Q What la tho data of this Exhibit 103? 

A March 1967. 

Q As a general procedure, don't pilot charts contain 
useful information to navigators on the back as opposed 
to the front side where Mr. Snith talked about winds and 
currents? 



A That's correct, yes. 

Q On a vessel that is traveling in foreign 
waters, would you say a pilot chart containing the 
buoyage systeu would be an iaportant thing to be 


Yea. 


Let's get back for a ainute to Bowditch. 


When you were sailing. 


a copy of Bowditch usually 


aboard the vessel that you sailed on? 


A Yes. 


• Z would like 


to offer Bowditch in evidence, please. 

MR. SMITH 1 Wo objection. 


thb court 1 «e narked it previously. 

1 Yes, it has been narked ■ 


for identification, I would like to 


it B in evidence. 


(Defendant's Bxhibit B received in evidence.! 
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Q Captain Wadleigh, If a master had on board a 
Bowditch, Exhibit B« and Exhibit 103, ha would know what 
the buoyage system is in Casablanca, would he not? 

A He would know if he had this chart. Exhibit B, 
whatever it is. 

Q Exhibit 103. 

A 103. 

Q The pilot chart, yes. 

A As far as the Bowditch is concerned, I don’t 

recall. 

0 But from Bowditch he would know there are 
different buoyage systems in different countries? 

A Correct. 

Q Shouldn't a prudent mariner having the 

information in Bowditch find out what the buoyage system 
is in the port he is going to? 

A It it's available to him, yes. 

0 But he should make an effort to find out, 
shouldn't he? 

A Be should, yes. Through Bowditch or through 
charts or through notice to mariners, whatever. 

Q It a master has been sailing around the 

world, would you not expect him to b^e gathered that in fox 


t ion? 
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A I don't want to ait in judgment on another 
master. I don't know whether ha nay depend aolaly upon 
the charte. 

q In your opinion don't you think this should 
be done? 

A Eventually he should check up on it, yes. 

THE COURT: I think you have made your point. 
Anything else? 

MR. SCRU1MEZ8TCR8: Jhst a moment. 

q Captain, would you please compare, and I will 
tmnd you a pair of dividers, the distance of the 
underwater section of the breakwater, as shown on the 
British Akairalty chart, KK for identification, with 
Exhibit D, the American chart. You nay have to do-- 

A What distance do you want now? 

Q Take the furthest extension of the underwater 
section on the British chart—Z think you can measure it 
probably from this dock hsra which has the accompanying 
light. 

A 1390 feet. 

Q All right. What would be the distance here 

on the American chart? 

A About 490 yards. 

Q is it not almost exactly the same? 
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A What's tha other one? 

0 Z don't recall the number that you gave. 

A Yea, there's not too Much difference. 1350 as 
against soaething around 100 feet difference, that's all. 

NR. SCI9J1XBI8TSRS i Well, in order not to 
waste tine, your Honor, I think subsequent more accurate 
Measurements will probably show the British and the 
American charts almost identical. 

Q Wow, let me ask you this. Captains Z refer 
you nm to page 219 of Exhibit H, which is the sailing 
directions which were on board the Potomac. Did you 
review that yesterday with Hr. Smith? 

A The ones that were on board, yes. 

Q The sailing directions. 

A Yes. 

0 Before we go there, would you measure on the 
American chart just the underwater portion of the 
breakwater? 

A 275 yards. 

0 Wow, Is there a reference in sailing 
directions. Exhibit H, on page 219 to the distance of the 
underwater construction of the breakwater? 

A The underwater section, you say? 


0 
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•xtrwity of tha brnkwittr it 
of 400 yards. 

drawing into p or t for the first 
hia to road that* sailing 


submerged for a 

Q Zf a 
tins* would you 
directions? 

X Tss. 

Q Would you expect hia to know that hs can't 
coas anywhsrss near 400 yards from the brsakwatsr? 

A Hs can't oom any eloosr than 400* that's 
for surs. 

i 

Q Did Mr. Smith show you whars tha Potomac 
strandsd? 

A Z don't know exactly where she stranded* no. 
This nark* approximately* as far as Z know. 

Q Zt has a dot* does it not? 

A Yes. 

0 Would you measure from the dot to the 
visible portion of the breakwater* please? 

A Yes. Just over 400 yards. 

Q What's the beam of the Potomac* do you know? 

A Wo* Z don't. 

0 Would it be soaowheres around 75 feet? 

A Z would say so. 

0 


/ 
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A Z would My so, yea. 

Q All right. A vassal 75 foot vide, would you 
not say that this la cutting a bit cloaa oonlng tlait 
doa« to a 400 yard diatanoa from tha breakwater? 

A Zf ho understood this chart correctly. It 
was close, yea. 

Q All right, if he read tha Millng directions, 

it waa too close, was it not? 

A Yea. 

HR. SCSJXJBZtTBMi Thank you. 


TH1 COURTt Any redirect, Mr.Raith? 


WT MR. SMITH t 

Q Captain, if you know, la there any nention 
of a buoyage aystan for Ho r oooo in Bowditoh? 

A z don't know. 

Q You don't know. As a neater, sailing on 
ocean-going vessels, did you anke it a practice to save 
pilot charts? 

A Rot unless there was s o me thing specific that Z 
wo interacted in. 

0 Do all vessels have all pilot aborts that are 
leaned by the hydrog rap hic office? 









/ 
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2 

A 

Nearly all have currant issues. 

3 

0 

Current issues? 

4 

A 

Yes. 

5 

Q 

is Captain Hansen a novice? 

6 


MR. SCHULMEXSTBRSt Objection. 

7 


TUB COURTi I dorft understand— 

8 


MR. SCHULMBISTERSr Has ha set hin? 

9 


THE COURT: I don’t see how Captain itodleigh 

10 

coaid possibly answer that. 

11 

• 

MR. SMITH* Captain Hansen is a waster 

12 

; 

Mtrinsr and his testimony shows that, your Honor. 

13 


THB COURT: Yes. tout— 

14 


MR. 8CHULMEX8TERS: I object. 

15 


THB COURT? But the point is I don't see 

16 

how ws can 

ask captain Wadlelgh that unless he sailed with 

17 



18 

hi* or know hist. 

Q 

I will rephrase the question. 

19 


I: a neater shut incur, in your opinion, a 

20 

novice? 

% 

21 



22 

A 

HD 

Q 

Is there a hard and fast rule that a buoy toe 

23 

passed on 

the side for which it is narked in color? 

24 



25 

A 

Ho, there is not. 

0 

Have you been piloting and navigating vessels 
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A Around a thousand feet In length and you can 
take into Portland a 45 and a half foot draft* 

q Bave you ever taken any draft larger than that 
into Portland? 

A Hot into Portland but into Bussey Sound* yea. 

q captain* yesterday when you case into ay office 

Z asked you to read tha sailing directions and look at the 
chart* and Z asked after you did that* how you 

would pass into Casablanca harbor. What was your answer? 

MB. scajusismst Z object* your Honor* I 
don't think he's an expert of how to go to Cas abl a n ca, he's 


TUB COURT: Mo* but we have a 
iter and his watch officer* both of 
as Z understand it, had never been into 
Therefore* it scans to ns not totally 

into that harbor 


hare involvin 


to ask anot. 
he oould gal 


basis and that la z de net understand what you are askine 

the Captain to consider. 

Ml* SKZTHi As a neater nariner* Z na trying 
to pot Captain Wadi sigh in the sans shoes as Captain Bansen. 
as had never been to¬ 
ns CO UR Tt Are you going to refer hin to 
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•pacific charts or ars «• going to rafar hi* to a specific 
sat of sailing dir act ions? Ha ought to knew. 

NR. SMITHt Yes. At tha time, your Honor, X 
gave hi* two things, tha two things that Captain Hans an had 
on tha bridge of his ship. 

THE COURTi Whatever that nay be, you didn't 
nention thoaa two things. 

MR. SMXTHt X aw sorry If X wasn't specific 

enough. 

MR. SCHDXJIBXITBRIt In that oase, way we also 
haws tha estimate? 

THE CO U R T I m is going to start over again. Put 
your question again so we Vow precisely on tha r ecord what 
you are adking the Captain to assuaw he would be using. 

Q Captain, X want you to assume as you did 
ye st erday that you had the chart which is w a lk ed as 
Defendant's Exhibit D, tha H.O. chart, which captain Hansen 
had an hoard the ship at tha time he was entering tsablanoa, 
and the Hfdrogrsphto office Mtlag directions which haws been 
■ashed as Defendant's Inhibit a, which you studied and read 
yesterday, and Z ask you for your opinion ao to how you, ao 
a master mariner, never having been into Cas a bl a n ca, wodld 
pr o o ssd into tbs port. 

MR. PCHUUUIOTRI i Objection, your Honor, 
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because I think some other circusuitances have to be put 
in there. For example, the water never bothering to find 
«t what the buoyage system is— 

the CCXJRTX That's fin-, but that point is so 
obvious to me, you have already made it, but— 

MR, SCHULMEI8TER8t How about the ship's 
characteristics, your Honor, and the weather conditions? 

THE COURTs We are assuming a vessel of the 
characteristics of the Potama*;, I assume, but— 

MR. 6CKJUfBI8TERfti The smooth sea, with a 
two to six foot swell. 

THE COURTS Yes, yea, yes, please. Let's go back 
Mr. Mdth, you are inviting trouble like this. 

Tou are asking the Captain to assume at least the 
following, as I understand its First, having looked at the 
chart. Exhibit D or known as 51222, also looking at the 
American sailing directions. Exhibit H, and also assuming 
the vessel with the same dimensions and characteristics 
including her load and draft as the Potomac; isn't that 
your question? 

MR. SMITHi Yes, your Eton or . 

THE CQURTt All right. Assuming all of that. 
Captain, you were asked to— 

MR. 8CHUIJIEIETER8• Your Honor, me 


V I please 
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include the weather? 

THE COURTi You can add that and aOk hi* if it 
would wake any difference, if you lneiat on it, but the 
weather you car. raise yourself. This is enough, otherwise, 
we will nev*r get to the end of this question. What is it 
you want to know? 

Q How would you enter Casablanca with that? 

THE COURT* Do you understand this with all the 
oonfueion. Captain? 

A Tour Honor, it*s not a question that Z can answer 
unless X know what the circumstances are, weather-wise, 
visibility, and so forth. Maybe Z would change ay wind at 
another ties. 

THE COURT* Very good, thank you. 

Balp him out further about weather including 

visibility. 

Q The visibility was excellent. Captain. We 
sight say it was unlimited. There was no sea but there 
was a swell running which has been described in 
various terns as from two to six feet. 

THE COURT* What hour of day? 

Q Zt was approximately. Captain, 3*M in tbs 
afternoon, as the vessel approached, there was a vessel 


proceeding outbound and behind the 


0 
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and Z assume that ha knew where the vaaaal waa. Ha didn't 

knar there waa an obatruction at the point of impact. As I 

aay, up to the point of a vary <±>ae approach to buoy CA-5, 

I aaa nothing wrong with what the maater has dona. Being a 

maatar with experience of—tan years' experience. Having benn 

in and out of aeveral porta, and if they were oil porta, 

they are not, boom of them, very well developed,the more 

you aail, the sore experience you gain, thereby givea you 
• • 
the right, by way of experience, to do thinga that an 

inexperienced peraon shouldn't do. This is my opinion. 

I 

1 assume that's what I was called here to explain. 

Q Thank you very such. Captain. 

THE COURT i Do you want to ask anything on 
this hypothetical, Mr. Schulmeistars? 

MR. tCHOUaZBTBRMi I think the Captain just 
stopped with buoy CA-3 and it stops right there. I juat 
have one thing. 

Moots KXAMIKATIOM 
BY MR. 8C97ZJHI8TRR8t 

0 Captain, you aay you kept or would keep pilot 
charts if they had something specific on it. 

A Something that is specifically interesting to me 

0 Would a mariner on a ship that goes around the 

world with the designation of types of buoy systems be 


t 
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aomathing apecific of intarast to you? 

A Yea, but thia maater might not hava been— 

Q I am aaking you. 

A It'* quite-poaaihlei would kaap that chart. 

0 Thank you. 

KR« SCHUIXBI8TRRS i No othar queationa. 

THE COURTi Thank you, air, you may ba axcuaad. 
Hava a good trip back. 

(Witneea axcuaad.) 

THE COURT: Nr. Smith, may I maka a auggaation 
to you primarily, although Mr. Schulmeiatera might parhapa 
want to aay aona thing d>out it. too. 

Aa wa know, both of you ara going to raly in 
part on dapoaition tranacripta. it would ba vary uaeful 
to ma, parhapa, if you intand to mark in whatavar you intend 
to mark into avidanca now ao I can ba reading it between 
now and our next eesaion. Would that be all right? 

««thi lkat would be fine, your Honor. 


MR, 8CHULMRZSTBR8i Z have also a few 


depoeitione. 


MR. SMITHi Shall X atart right from the beginniz 


and go through? 


THB COURTt Whatavar you want to offer in the way 


of tranearipte< 
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EMPIRE TRANSPORT, INC., 

v«. 72 civ 2910 mrr 

UNITED STATES OP AMERICA 


lOsOO A.M. 

(Trial resumes.) 

THE COURTS Now, I believe, Mr. Smith, 
there is c o—o n agreement that our first duty will bs 
to haar from your witness from abroad, la that so? 

MR. SMITHt Tas, your Honor. Ho is hara and 
ready. Thank you. 

; 

Captain Leehartier, that's the last nasw, 
first ns— is Jean-Paul Jules. 

J I A H-P A U L LBCHARTIER, 
called as a witness by the Plaintiff, having 
first bean duly sworn, testified as followst 


BY Ml. SMITHS 

0 Captain, what la your occ u pation? 

A Wall, i am 37 years old— 

0 Youroccupation. 

A At the present time? 

Q Yes. 

A Yes, 1 — a marine officer. 

0 Whereabouts are you a marine officer? 
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A I b«g your pardon? 

Q Whereabout* are you a marine officer? 

* I an marina officer for classification 
companies over the world as American Bureau of Shipping, 
Lloyds Register and itorsfce Veritsa. 

0 For what area? 

* For Morocco. 

Q Prior to becoming a marine office what 


was your-- 


THE COURT, Excuse ms. Z am sorry, where is 


your main office? 


the witness, Xn Casablanca. 

the court, In Casablanca. Forgive me, go 


ahead, ttc. Smith. 


What was your occupation prior to becoming 


a marine officer? 


A Well, i went to marine school in France, gradual 
officer, then captain. And I was also in the navy, and 
after reserves hool for officer and reserve school for 


diving X 


earns an officer in command in the navy. 

What rank do you hold in the French HSvy? 

X have three stripes, equivalent of Captain. 
® BV * *** ««iXsd on any French Merchant vessels? 


Tee, during 


12 years. 
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Q Do you hold any Pranch llcanaea? 

A Yes, I an Captains Au "!o..r . 

This means tha highast -ic’--. -. you may obtain in tha 
Pranch Navy to ba in conaand of tha biggsat vassals. Ho 
tonnage limitation. 

0 How long havs you been living in 
Casablanca? 

A Six years now. 

0 What did you do whan you first started living 
in Casablanca? 


A Well, i Isft tha sea life directly for 
Casablanca and at tha beginning X was working as manager 
of a shipping agency. 

Q Before coming hare today did you make an 
inspection of tha Jitee Delure? 


A Yes. This Tuesday morning before leaving for 
Haw York X want to inspect the breakwater Delure. 


Q X have a chart here which las been previously 
■asked as Plaintiffs Inhibit Ho. 13. Do you recognise 
that chart. Captain? (Banding.) 

A Yes, it's a French chart. 

0 What is the date of that chart? 

A The date is June 1971. 

® °°aa that have the Jetee Delure on it? 
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A Yes, hera. (Indicating.) 

® Captain# we don't want to mark this one up 
ao I have got a copy that I have made of it ao you can put 
aome mark* on it for the Court. 

THE COURT: That is Exhibit what? 

MR. SMITH: Plaintiff* Exhibit 13. 

MR. SMITH: I wild like to have thia chart# 
you Honor# marked aa Plaintiff'* Exhibit 108 for 
identification. 

THE COURT: I* thi* nothing more or leaa than a 
xerox of Exhibit 13? 

MR. SMITH: It'a a photoatatic copy made by— 

THE COURT: Wall# w* already have ao much 
confusion with the exhibit masking* that I really think 
that i* going to confound thing* even further. May I 
auggest w* mark it 13-A? You aaa# we are wandering all over 
the lot with our exhibit number*, we made the mistake of 
following your practice in the KBT which w* never ahould 
have dona and I accept the blame for allowing that. But 
that ia beyond ue. Let's make thia Exhibit 13-A. 

(Plaintiff's Exhibit 13-A marked for 
identification.) 

Q Captain# are there any identifying mark* on 
the jete* itself? 
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Yea, you hava marks on tha jatae in the atone. 
What are they? 

Wall, they show avary fifty maters you hava 

Every fifty maters? 

Pifty maters. 

Did you observe one particular point as a 


reference point? 

A Yes. Last Thursday I checked the position of 
the pilot station, the mark was 1650, in meters. 

Q Would you put an arrow to that point and 
mask that on the chart? 

A Yes. 

Q Draw the arrow up to the north. Put an 

arrow on the other end now. Captain, put an arrow on the 
other end indicating the point that you observed. mow 
what was that marking? 

A 1 remember that was 1650. 

0 Would you label that 1650, please? 

A . Yes. 

0 Did you make any other obeervationa as to the 
indications that were on the jetee on Tuesday? 

A Yea, x went to the extread.ty and X noted the 
last marie x could read, which waa 3150 . 
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I made— 


Would you mark that,pleas*? 

Yes. It's better If i note the previous mark 


All right, if you have another one put that 


down. 


A Yea. 2900. 


Q Now, tfould you put an arrow to that point? 


A Yes. 


Q What other observations did you make with 
respect to the marks that were on the jet**? 

A Well, the last one is 3150, and then I 
checked, I measured 35 meters in the last stone of the 
breakwater. 

0 And what was the measurement that you 
computed for the last stone of the breakwater? 


A Well, I measured 35 meters. Meaning that 

the total length of the breakwater, in meters, is 3185. 

0 Wow, would you put on the chart where that 
measures? 

A Yes. 


0 Captain, would 


you measure the distance, or 


the distance between the jetee— 


A Yes. 


--where you have marked 2900, and the end of 
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tha jata* Itself? 

A Yaa. 300 metera. 

Q How many? 

A 300. 

Q Would you now— 

MR. SCKTUfEISTERSt Excuaa me, that waa 
on dapoaitlon— 

THE COURT: I don't think it halpa mattars. 

Mr. gchulmeistera, your opponent la aaking tha questions. 
Now if you hava a cane— 

J 

MR. SCHUIMSISTERSi I juat wanted tha position 
which ha waa maaauring. 

THE COURT: It'a not vary clear already and 
your interruption are not helping mattara for anybody, 
moat importantly perhapa your client. Now. let'a get 
down to whatever thia ia. Go ahead. Mr. Smith. 

MR. NCHDTJMBZSTXRSt Z apologise, your Honor. 

Q You measured 300 metera from tha 2900 mark on 
the firmt jetee there? 

A Yea. 

Q To the end of the Jetee Delure, ia that correct 

A Yea. Of the conatruction. 

Q Of the construction itaelf. 
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® right. How, Captain. I have hara a chart 

which haa baan previously marked aa Defendant's exhibit D, 
which ia in evidence, and I would like you to Measure on 
that chart, in Meters, the distance fron the same position 
•t the jetee perpendicular to the main jetee and see what 
the distance is there. (Banding.) | 

MR. 8 CHDIMEX 8 TKR 8 * I will have to Make an 
objection. I don't thirik exhibit D has a Meter scale on 
it. 

MR. SMITH* Z think it doee. 

THB COURT* Well, perhaps— 

THB WXTHBSSt Yes. 

TH 8 COURT* Look, gentlcMcn, this is not an 
exaMination before trial. This is a trial. How. your 
subjective views are not neaessary, and X insist we 
adhere to sows rational pattern. Hr. 8 chu 1ms istars. 

k 

You have Made an objection and X think x ought to be 
allowed to rule. How, we can siaqply get at this, Mr. Sad.til, 
if you will ask the witness who certainly knows better 
than all of us whether or not this is sealed in Meters, 

t I 

which X suspect it is, but let's find out from Mm. 

I have never heard such nonsense than the way we go on 
in this case. How, let's get at it in an orderly I 

lawyer-like way. j 













64a 


Mpa Lechartiar-direct 74 

A 210. 

Q 210 meters? 

A Yes. 

0 What is the difference between the length of 
the jotee, the Jetee Delure, from the 2900 mark on the 
French chart* Exhibit 13-A, and the American chart. 

Exhibit D? 

A The difference is 90 meters. 

Q Which one is longer? 

A This is the longer o->e. 

J 

Q You are referring to the French chart, 13-A? 

A Yes. 

0 Did you also. Captain, at my request, make an 
underwater survey of the area between the jetee and 
buoy CA-5? 

A Yes. Last Jbly. I have been diving in this 
from the buoy, Z took the tape on top, the course, 
the bearing of the breakwater, and under the water, on the 
bottom I followed my way towards the breakwater 
•xtremity. I had a compass, water-tight compass, and a 
depth meter. 

Q Will you tell the Court what you found on that 
inspection? 

A Well, arriving— 
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MR. SCHULMEISTERSi Your Honor, nay I nake 
an objaction? I think this testimony is the survey 
was In July *73. 

THE COURTi Yee. 

MR. SCHUUfEISTBRSs We are talking about 
1972, the incident. 

THE COURT: I understand your point, but I an 
going to take it subject to connection because I don't 
really anticipate what this is all about beyonS that 
point you just nade. Go ahead, Mr. Smith. 

Q What did you find. Captain, on your underwater 
survey? 

A So, arriving in the middle of my way of my 
swim on the bottom, I notice the depth, I see big blocks, i 
rocks, but blocks, old blocks, you see, with seaweeds, and 
I measure the depth here and after correction I found 
that the depth, if we refer to our system, was 9-- 8 to 
9 meters of depth in this area. That was about at the 
middle, a little less than half of the distance. And I 
measured that when I came up, Z had my supply boat and took 
good bearings on the shore, X did a good portion of that 
place. 

0 Could you put that position on the chart now? 

A Yea. 
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2 

0 All right* would you do that* Captain* please? 

3 

A Yee. 


Q Did you Make an inspection—let's put an arrow 

to that and Bark it* "Position A"* Captain. "A" as in 

Alpha. 

■ 

A Alpha* yea. 

• 

Q Did you Bake an inspection between position "A" 


and the end of the breakwater? 

10 

A Yes. 

11 



v wnat it anyming aia you rina in that area? 

12 

A Well* arriving at soaw 300 yards* 250 to 300 yar 

18 

frau the breakwater* I found also rooks with the depth 

M 

reducing progressively to the surface. 

15 

MR. SCBDUOISmSi mwmM vnu rmuf 

16 

A The bottOB here is less lwnortant 

17 



THE COURT 1 I SB sorry* Captain* X didn't get 

16 

that. The bottow is what? 

19 



M61MEPR • TIM MWbUM| UM Qipul 19 lill 

iwportant. Par less inportant. it's around 6 wtiri. 

22 

THE COURT y in other words* walking or owlaaing 


froB point A to the actual part of the jetee which is above 

23 

24 

the water— 

THE WXTMEBf i Yes. 

111 11 ■ 

THE COURTi —the depths there gradually narrow to 
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something around 6 matars? 

THE WITNESS: Yaa. It'a not regular, you see. 
THE COURT: Yaa. 

THE WITNESS: Tha bottom la like this. 

THE COURT: Curved. 

THE WITNESS: Curved, and at 250 yards it goes 

up. 

THE COURT: I sae. 

Q You hava livad in Casablanca sinca 1967. 

Hava you saan any construction during that period of tine, 
on tha jataa? 

A No. They navar made any sort of work at this 

place. 

0 Do you hava any personal knowledge of tha 
stranding of tha Potomac? 

A Yas. I was in tha port of Casablanca whan tha 
ship came in and stranded. 

0 Where ware you? 

A This day I was on an aircraft carrier, French 
aircraft carrier SK>ored alongside in tha port, and I hava 

saan Potomac arriving on roads. 

* 

0 What ware you doing on tha aircraft carrier? 

A Wall, as X an a reserve officer I was on 


board for a training period 




4 


* 
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A Yes. 

Q Did you observe the Potomac after that time? 

A I looked at the ship and she was coming in, 

was going towards the buoy. 

Q When you say towards the buoy, could you 
estimate her course? 

A Well, she was—her course was on the buoy. 

Q Her course was on the buoy? 

A Yes. 

0 Approximately in degrees what was that 

course? 

A Prom that place between 110, 130. 

Q Prom 110 to 130? 

A Yes. It'@ difficult to know exactly. 

Q Captain, from your experience in the port, 

how do vessels approach from the west in the daytime? 

M*. SCHULM2ZSTKRSi Objection, your Honor. I 
think we need a little more than that. 

THB couRTt z am sorry, z am going to sustain thi 
objection because Z don't understand the question frankly. 
Rephrase it. 

Q Captain, have you observed other vessels 
approach Casablanca harbor in the daytime? 



A 


Yes. 














Lechartier-direct 


Have you obeerved than approach from the 


A Oh, yea, aura. 80 whan thay arrive from tha 
west, meaning from tha ocean, thay proceed by daylight— 
Q Juet one second now. I will ask you another 
question. Mr. Schulme is ten wants to object to it. Would 
you read the last question and answer back please? 


(Record read.) 


How do the 


ils approach Casablanca from 


the west? 

; 

A When they arrive from the west and— 

MR. 8CHUXXEI8TKRSs Objection again. What size 
vessels, what type weather conditions, etc. 

THE COURT: Well, again I don't know, apparently 
the force of the question, to the extent X understand it 
et r’l, is generally where do vessels from the west approac 
in the roads? Which, if Mr. Smith thinks this is important 
for some reason, it can only be preliminary because the 
accident didn't happen just because of the approach general 
from the west. But he most be leading up to something, I 
hope, and X will allow it. 

*• 

Q Ybu may answer that question r*<jw. Captain. 

4, f in other words, 

THB COURTt Generally speaking 
Captain Lechartler, is there some general pattern that 


2S 
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vaaaala coma down roada Into tha harbor? 

THE WITNESSt That'a how I undaratood tha 

quaation. 

THE COURTi Yaa. 

THE WITNEBS: Whan tha ahipa ara arriving thia 
way, from tha waat, ao thay proceed to tha buoy bacause 
thay have— 

THE COURT: Are you apeaking of CA-5? 

THE WITWE88: CA-5, yaa. Thia buoy. Bacauaa 
thay have to—tha pilot ia boarding bare. So thay coma to 
pick tha pilot and gat in. 

THE COURTS All right. 

Q Now, aa X understand it tha pilota board at 
buoy CA-5, ia that oorrect? 

A Yaa. Yaa, thay attend tha ahip hare. 

Q How cloaa to buoy CA-5 and in what direction 

from tha buoy do thay board tha vaaaal, air? 

A Thay generally board the veaaela eouth, at 
100 to—between 100 to 200 maters. south of tha buoy. 

Q Do you know if {' *»ra ia anything in tha French 
sailing directions about where a pilot will board a vassal? 

A well, X have been practicing in the port of 
Casablanca and we know that they board it at CA-5, and in 


the south 
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0 But *y question was do you know if thara ia 
anything in tha sailing directicne, tha Pranch sailing 
diractiona— 

A Oh, yaa, it'a writtan down. 

Q I hava hara an exhibit number 16 which ia 
a Pranch aailing diractiona, could you find that in that. 

Captain? (Handing.) 

A Yaa. Do I hava to— 

Q What ia tha paragraph number? 

A —tranalate that? 

; 

Q la thara a paragraph number firat of all? 

A Yaa. This ia 25. 

Q Paragraph 25? 

A Now, thia ia tha number of linaa you aaa, ao 

thia ia between line 22 and further. 

Q All right. What doaa it aay. Captain? will 

you tranalate that for us? 

A Wall, they aay for tha pilot—I translate juat th 

interesting sentence hara. "Pilotage ia essentially harbor 
pilotage. Tha fiLot has to embark on board tha vassals in 
tha ahaIter of Jetee Dalure and you may call tha pilot 

through international signals." 

Q All right. Wow, Captain, from vour experiences 

in Casablanca which aide of buoy CA-5 do vessels generally 




73a 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Mpa Lechartier-direct 83 

paas when you are approaching Casablanca? 

A When you are coming in you embark the pilot on 
the port side. 

Q On the port side. But which side of buoy CA-5 
does the inbound vessel approach buoy CA-5? Which side do 
you keep the buoy on? 

A . You keep the buoy on the starboard. 

Q Now, what is the—why do vessels approaching 

keep the buoy to starboard? 

A Because it's a starboard buoy. A black buoy. 

Q Is there any other reason why vessels approach 

Casablanca in that manner? 

A Is there any other reason? 

Q Yes. 

A I don't— 

Q Can you hear the question? 

A No, could you repeat, please? 

Q Is there any other reason, other than the 

black buoy, that vessels approach Casablanca with the 

buoy on the starboard side? 

A Well, in the sailing directions they say, if 
I remember at thitf time, it's forbidden to proceed between 
the buoy and the breakwater. 

q Could you find that particular paragraph and 
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tranalata It for ua, captain? 

A It'a forbidden to proceed between thia buoy, 

penning CA-5, and the breakwater. 

Q What page la that on, captain? 

A Thla la page 183. 

0 And on what llna? 

A Lina 36 and 37. 

Q Would you turn back to tha othar rafaranca 
that you made and glva ua tha paga and llna for that ona 
with raapact to tha boarding of tha pilot? 

A Yaa. For pllota it*a alao paga 183, and 
llnaa 26 to 29. 

Q All right. How, Captain, gattlng batik to your 
obaarvatlona of tha Potomac from tha datik of tha aircraft 
carrlar, what did you obeerve of tha Potomac aa aha 
proceeded toward buoy CA-5? 

A At tha time I have aaan tha -nntnawe aha waa 
coming In at a alow ape ad, a raaaonabla apaad, and a ahlp 
waa leaving tha port at a fairly good apaad, ao that tha 
Potoaac altered her courae a little bit on atarboard 
bacauaa—how do you call thla—It waa a colllrton courae, 
you know, betwaan tha two vaaaala. And Z think tha 
Captain of tha Potoaac altered hla courae on atarboard to 
gat fraa fro* tha othar vaaaal, to paaa on tha a tarn. 


«r 
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Did you observe any other veaeela in the area 


at the time? 


Yes, there was a lot of 


ils anchored on 


the outer roads. 


0 Would you indicate that area by drawing a 


mark on it as to where those vessels were anchored? 


Yes. 


Or, if you would like, soeie other symbol. 


Gensrally speaking— 


Yes, just generally speaking. 


Maybe five or six in this area. (Indicating.) 


Would you label that, "Anchored 


ils"? 


Yes. I can't tell you exactly how many 


there was. 


You say you can't tell? 


I can't tell exactly. I would say outside 


about five or six, and inside the road about six to ten 


in this area. (Indicatag.) 


Wow, would you mark tliat one, "in the roads"? 


Yes. 


Were there any other 


ils underway? 


Yes, at this time thei 


tiling competition 


for small sailing ships and there was a lot, and they 


were making their competition between the CA-5 and CA-3, 


1 


9 
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and thara was also some others In this area (Indicating), 
near the—between CA-5 and CA-3. 

Q All right. 

A I can't give details. 

V Did you observe at any tijse the pilot boat? 

I A Th « Pilot boat was at that tine in the inner roa^. 

Certainly she had disembarked the pilot of the ship leaving 
her and she was going out, I think, to take the Potomac, her 
course was to this area. (Indicating.) 


Q The pilot boat's course was to the area of the 
pilot station? 

A Yes. 

Q Approximately where was it when you observed the 
Potomac approaching buoy CA-5? Could you put a nark on the 
chart? 

A Mot a mark. I can give you an area. 

Q All right, just draw a general area then. Mow, 
would you nark that area "c"? 

A Yes. 

0 C as in Charles. 

5MITH* In addition to the C, the Captain hai i 
written into the area, into the ellipse that he has here# 
"Area pilot boat." 

0 Mow, after you observed the Potomac alter her 
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course what was the next thing if anything that you observed 
as to the Potomac? 

* Well, as I said, I have seen the Potosac 
altering her course to get in, and she came in with buoy 


CA-5 a bit on the port side, and then I have seen the 
vessel stop. And so I look at it with more currency 
and after awhile I notice that they were moving the 
propeller. 


Q You could see that they were moving a propeller 
How could you see this? 


/ 


Well, on the surface, you see the propeller wash. 


THE COURT: Excuse me. Captain, but I am 
confused. A moment ago I thought you said that you observe4 
the Potomac come in at a reasonable speed and then because 
apparently she and an outgoing vessel, going rather fast. 


were on an apparent collision course you said you saw the 
Poto ** c go to the starboard of CA-5. My confusion is that 
you just this moment as I understood you say that the 
Potomac came in a bit to the port side of CA-5. Per haps 
my confusion is that you said she came in with CA-5 buoy a 
bitto her port. 

THE WITNESS: Yes. You see, when speaking of 
the vessel I say she comes on the starboard and then I 
said she had the buoy on the portside. 


I 



| 
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THE COURTi X understand. Thank you. 

0 captain, would you put a mark on tha chart 
to wtwr. ch. Petone w vh.n you obmrnd h«r with h.r 
wheel wash? 


X Wall, 
was batwssn about 


I astissita tha distanca batwaan—that 
-half of tha distanca you saa batwaan tha 


buoy and tha braakwatsr. 

Q Approximately in tha position that.you hava 
■arkad "X", is that correct? 

X fas. 

; 

q Whan you wars waking your survey last July 

what type of a chart wars you using? 

X Wall, this chart was too smell for ay work 
to hava good results on tha bearings, so I used a big one 
published by tha—not published, wade by tha public works 
giving particularities of tha funnels and sews bearings 

t 

on tha shore. This one was not enough. 

HR. SHXTHt I have no other quant ions, your 

Honor. 

THB COURT I Do you have any cross examination, 
Mr. tchnlJBsioters? 


MR. 9 CHUIXSX 8 TBR 8 < Yea, I do. your Honor. 

THB COURT! 1 aw a little pussled. It seams t< 
M that Chi. wienm. *lght b. mid Co mrl»y mmycMng 
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you claim, ftit, at any rata go ahead. 

MR. SCHJIMEISTERSI If I may just have a few 

questions. 

THB COURT: oh sursly. But before you begin, 

Mr. Schulmeisters, if I may interrupt. 

Captain, this being a Saturday do you have 
any recollection first as to the weather, and then the 
oondition in the roads? Was there any moderate sea, or 
swell? 

THE WITME 88 : I remember perfectly because my 
wife came to the a Lr era ft carrier with the children, and 
they had no big pullovers, it was a beautiful day. 

THB COURT: 80 that visibility was ideal, 
or virtually perfect? 

THE WITNESS: Oh, very good, yes. Perfect. 

THB COURT: And was there any swell that you 
recall at all? 

THE WITH Mb 8 : Mo. Sea was calm. Zn 
Casablanca roads you always have half a meter of swell. 

THE COURT: There's been some evidence here 
suggesting out beyond the pilot buoy that there was a 
swell running anywhere from two to nix feet. WOvU that seem 
to you an excessive estimate? 




25 


THB WITNESS: Two to six feet? Bix feet is a 











THE COURT: That'* a lot of swell it seems to 


THE WITNESS: No, a little less 


THE COURT: Less? All right 


THE WITNESS: It's* difficult, but you see it 


depends when you speak of the general swell of the roads 


ant' the swell you nay have in this area 


really talking about out in the approach, quite e way 


away from the inner harbor. In other words, well outside 


the pilot buoy 


THE WITNESS: In the vicinity where the pilot 


THE COURT: And even to the north and west of 


the pilot boarding, where I know 


into meters. Well, I should say around one meter 


THE COURT: All right. Very good 


THE WITNESS: Three, three and a half feet 


THE COURT: I understand. Thank you. Forgive 
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possibis to find. 

THE COURTi Oh, I think so. I waa juat 

interacted in if you could racall. 

Q captain Lachartiar, you awntioned that you 
obaarvad the Potowac's course to be between 110 dagrees 
and 130 degrees. Did you aver tall ne that the couraa was 

60 dagraaa? Aa you obaarvad it. 

A Wall, yor aaa, whan you are in hare the vacaal 
ia cowing in. (Indicating.) Whan I waa hare, the vaaael 
waa cowing hare, wy impression waa 120, 130. It'a a 
quaation of looking you aaa. She waa cowing frow the west, 
you aaa, I aw aura. 

0 Would you wark hare on thia Exhibit 13-A 
plaaaa, where your carrier waa? 

A Yea. Do you want the nawa too? 
q Mo, no. would you label that poeition “D"? 

D aa in David. I don't think wa have a D on thia chart 
yat. Let wa aak you againi Do you recall* did you aver 
tall wa that the course was 160 degrees? 

A Whan wa talked together last tiws? 

C Yes. 

A I don't rawasber. 

q bat wa show you a chart* Captain. Do you 
recollect aver having seen this before? (Banding.) 


} 

\ i 

; i 

> i 
• i 

t i 

I ; 
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I show you bom pencil marking a and some other markings. 

A So what ia your question? 

q Do you remember seeing this chart before? 

A Oh, yes. Yes. 

Q And the markings on here, were they made by you? 

A I don't remember. Mall, after six months I 

remember when we were talking we were using an amount of 
charts, now it might be yes, my—you tee according to this- 

q By this now you are referring to one half 
MV 2 circle? 

A Yea. But maybe, you know, 1 am not sure. 

0 Tow, in the area northwest of buoy CA-5 
do you see bom pencil markings that appear to have been 
erased? 

a it's difficult. 

Q For the most part. 

A It's difficult to see, you la sw. 

Q Can you see this, can you see that? Do you 
see any pencil smrkings at all? 

A I see all marks and soM b ody use— 

Q An eraser, right? 

A I can't read anything now. 

0 Good. Now, Captain, Do you remember— you 
remember this chart ar the one that was used when we 
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discussed this matter with Mr. Smith in a hotel in 
Casablanca? 

A Yes, X rsmsmhsr this too but X can't tell you 
whether this is the chart we really used. Xt was a chart 
of this type and maybe it's this one .maybe it's another one 

Q Now, I sm interested in the markings that 
appear to be ever here. (Indicating.) Do you ram a m ber 
that you made some marks showing the approximate 
approach by the Potomac at that time? 

A Nell, when we were talking X was using a 
pencil, yes, that's true. 

0 Do you remember whether those things were 
erased that day also whsn we were in that hot<*l? 

A X beg your pardon? 

Q Do you remsslhiir that those marks ware erased 

at the conversation? 

A Erased? 



for me that was—X can't say if 
that was a talk with a 
not a conversation. 

Captain Lochartiar, is it not a fact that you 
and that afterwards Nr. Smith 
ling them and in fact did erase t h sw? 
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la that not true? 


I don't remember. We were—I was playing 


with my pencil, yea, I 


and maybe it waa - 


0 You do not remember now anything being— 

A Well maybe,—you aee honestly apeaking I cannot 
tell you. We had the puncil, we had the rubber, you uae 
it, I uae it, Mr. Smith uae it, that's all. 

0 As far as erasing it is it not true that 
ttr. Smith 'urn* the only one who was doing the erasing? 

A Mr. taith . ■ been erasing, but maybe you and 
me. Do you remember yourself? 

Q I am quite sure Xdid not erase any on here. 


Ml. SMZTHt Objection. 

THB COURTt Well, if that is meant as a 
question I doubt lt,andl will sustain the objection. 

ME. 8CHUUSX5TB8 1 Z don't want to clutter up 
the record, your Rbncr, but I think maybe ve ought to mark 
this '-»**rt as Exhibit U. for the goverromne. 

(Defendant's Exhibit LL marked for 
identification.) 

Q Captain Uechartier, at that t arn in 


Casablanca did you 


pilot boat in different 
on the chart here? 


tell me that you 


than 


yw marked it 
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A you m, honeatly Z don't ro w—b ar what I 
told you at this tim. Maybe you took mm notea, Z 
didn't. Forgive aw. that van a drink and a talk. 

TUB OOORTt May Z auggeat. Mr. Schulawiatara. 
that thia ia raally not a vary important item, and 
whatever significance it ny have you have already made. 

0 Mow# you markad thaaa anchored vaaaala hare. 
You have ahown the vaaaala heading aaat and weat. have 
you not? 

A Yea. 

; 

Q Zn what direction waa the awall on thnt 
day. do you know? 

A Z juat reawmber the bow waa turned to waat or 
northwaat. to that direction, you know. 

q you eay the north or northwaat? 

A Z think ao. 

0 That would be a little more northerly than 

what you have drawn on hare. 

A Maybe. You aaa the mark z put now that 
waa juat you naked aw. or Mr. ftaith naked aw to put the 
area and Z put warka. 


0 Mow. the area that you marked for the pilot 
boat, it'e an area that atretchee over 1.000 wetera. la 
that right, approximately? 
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A Y«a, y«f,lMeanat the question vu at the tine 

of the—the Po tonne me coning in eo I can't tell you at 
thle minute the pilot boat nan there and there, eo 

X put a big area. 

Q Did you ever discuss with anyone the position 
of the pilot boat as observed by a Mr. Decnob? 

A oiscuss with eoewbody at Casablanca? 

Q Either at Casablanca or hers in m York. You 
know oho Mr. Decnob is, do you not? 

A Yes. 

q Did you ever discuss anything that ha soy 
have estimated as to where the pilot boat was when the 
Po timer stranded? 

A Vo, X talked with him of the accident but we 
never talked of the position of the pilot boat. X know 
that a a ybs he knows bettor than x do because he was 
on the breakwater, of the extremity as far as x— 

Q Approximately in the position that you have 

astxked 3189? 

A Yes, in this area. 

Q Do you know what the to nn a g e of the Po tonne 
is approximately? 

A arose tonnage or the dead weight? arose tones* 

Q Jbst gross tonnage. 
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Between 15—15,000, around 15,000. 

And how about dead weight? 

Dead weight might be 25. 

About 25. 

And the length, 80 metere. About. 

As far ae the pilots of Casablanca are 
concerned do they not usually coranunlcate with a vessel 
prior to boarding it? 

A Yes. The vessel ca’}:. the pilot either 
by signal or by radio. 

; 

Q And then the pilot tells them ready to 
board, is that right? If they have a "VHP 4 or a radio? 

A Yes, they may be informed also by their 
representative, by their agent. 

Q Mow, as far as the anchored vessels go do they 
also anchor in the area where you have marked position B? 

A For the Potomac? 

4 

Q Yes, is that also an area where the vessels anchor 
off Casablanca? 

A Yes, generally they anchor in this area, 
and some others in the north. 

Q In other words a little bit north and a 
little west of the position that you have marked as 
position B, is that right? 


t 







T 


Lechartier-cross 99 

A Wall, vast, conpared to this position they 
anchor east, north. 

0 But also on tha vast too they also anchor? 

A No, not thara. 

Q You say thay do not anchor in tha araa of 
position B? 

A Northward, yes. 

Q A little northward of it. Okay. Fine, now, 
whan these vassals gat underway is it not a fact that 
pilot boat often cones out, goes east of buoy CA-5 and 
boards those vassals north of it? 

A OutsidsV 


0 YOu have never seen it? 

A No. And I even can tall you through ny 

experience that whan you want to ask tha pilot to go 
north, northbound off tha buoy, even half a nils north, 
or one nila, you have to request than. 

0 As an officer do you often deal with port 
authorities? 

A Do Z often deal with port authorities? 

0 Yes, the port authorities of Casablanca. 

A Yes, fron tine to tine. 
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Do you know a Cossumdant Msrs? 

Yss, z know hiau 

ns vs you had corrsspondsncs with his? 
Oh, yss. 

Nsild you rsoognlss his signaturs? 


100 


Q 
A 
0 
A 
0 
A 

Q Would you rsoognlss this as Coaaandant Mars's 
signaturs? 

A Yss, it's BDrs or Isas his way of signing. 

X cannot tsstlfy, but it's his way of signing. 

Q Wow about 04 this spaos hsrs? 

A Yss, that would bs nors his. 

Q Mors liks him. Wow About this osal? 

A Zt's a ssal from harbor auuBtsr. 

Q A osal from harbor was tar, rn—awdsnt Mats, 
is that right? 

A Yss, no doubt. 

Ml. flCWOXJnzWTMkttZ would liks this docuswnt rsosivsd 
la svidsnos, your Honor, it'o in 


COOKFi Wall, lot's haws thaw both 


m : 


♦ 


/ t 










M P a Lechertier-cross 101 

THB COURT: Excuse me. what is this that you 

want marked? 

MR. 6CHUIMEISTERS * These are the Moroccan 

regulations. 

THE COURT: All right, we will mark this 
Defendant's Exhibit— 

MR. 8CHUXJtBI8TBRS 1 Double M. And the 
translation I can either taka a page out here of the 
official translation or maybe we can use a copy. 

(Defendant's ExhijitMM marked for 
identification.) 

THB COURT* Thera is no point in pulling it 
apart. Why don't we deem that Exhibit *n-l? 

MR. 8CHJLMBI8TER81 IM-1. 

(Defendant's Exhibit MM-1 marked for 
identification.) 

THE COURT* Mow. did I hear you say you 
objected to all this. Mr. Smith? 

MR. SMITH* Well, your Honor. I haven't seen it 

and— 

THE COURT: No. I am not criticising you. I 
thought I heard you object. 

MR. SMITH* Yes. I did. your Honor. 

THB COURT* If you haven't seen it maybe you had 
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c opy. In the recess I can give it to you, I have to look 


for it. 


(Defendant's Exhibit MM-1 received in evidence.) 


Q You mentioned that you used another chart for 
the survey that you made. Do you have it with you? 

A Mo, I did not use it. I used this chart to 
report the bearing, because the scale is bigger, but it's 
not a marine chart,you see. 

Q Do you have it with you? 

A No. NO. It's big. 

0 Do you know whether the Casablanca harbor 
authorities have any further plans for extending that jetee 

A Yes, this is not new. At the time the French 

were handling the harbor they were prepared to extend this 
breakwater to the metric point 3400. 

Q And they still have those plans to do that? 

A Yes, I think so. It's a question of sonsy. 

Q As far as upkeep of a jetee have you seen the 

local authorities, or someo n e, dropping rooks off the end 


local authorities, or someo n e, dropping rooks off the end 
of the jetee? 

A I am sorry, could you repeat, please? 

Q Save you seen rooke being dropped off the end 
of the jetee? ' 


A 


Being dropped? Myself, no. 












* 
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Q Yes, speaking of blocks, big blocks, like the 
one you found underneath. 

A No. I haven't seen people dropping blocks. 

Q You have not. 

A NO. 

Q At no tine? 

A No. They haven't been doing this for years. 

These rocks are In—the good blocks and the r lined ones are 
in place I think for a couple of years. 

Q The part which you have narked 3185, would you 
say that's a completed corstruction, is that right? 

A Yes. 

0 And thon still further to the northeast can you 
see rocks in the water? 

A 3185 is the last regular constructive 

perpendicular, yes. And at low water at the foot of this 
place you see some rocks, yes, going down. 

0 Do not som of then also stick out at high 
water? 

A Maybe yes. 

Q And here on the northwest side of the jetee 
there are all rocks, are there not? 

A Yea. 

Q So that oan be seen also at high water? 
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A Y«a. So now I—v® can ae® cartainly sons 
rocks on thia aIda alao. 

Q By thia a Ida you aiaan new the— 

A Nortnoaet. 

Q —northaaat in tha diraction of buoy CA-5. 

A Yaa. 

Q So approaching thia araa you can't aao rocks 

going into tha watar ovan at high watar. 

A Yaa* now on thia placa on tha northaaat juat 

lika south* tha protaction is laaa i m por ta nt than on tha 

; 

northwaat part. Tha axtanaion of tha northwaat part is vary 
important* about 20* 15 awtars and hara it aiight ba about 
fiva avatars. 

Q But of couraa aona of thosa roCk. ara visibla 
at high watar? 

A Yaa* I think so* yaa. 

0 That's at tha and of tha jataa? 

A I can a ary yaa. 

Q Do you kiov what tha thaoratical apaad was for 
tha Potoaiac whan aha ia procaading at ao-eallad alow sp*ad? 
Do you know what it ia? For tha Potoaac do you know what th» 
apaad through watar ia whan aha ia procaading at tha 
so-callad alow apaad, or 40 ravolutions? 


A 


To what apaad doas it corraspond? 
















/ 
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Q Theae factor* that you mentioned, are they 

not taken cara of by the alip? 

A I do not undaratand thla word, tha alip. 

Could you axplain me? 

Q All right, whan you ware Bailing in tha 
merchant marina, every day did not the engineer prepare a 
theoretical diatance by revolutiona? 

A Oh, yea. 

Q And that ia calculated by a formula— 

A Yea. 

Q —which reada, pitch of the propeller, tlaca 

the revolutiona— 

A True. 

0 —time a 60. 

A True. 

0 —over 6080, right? 

A More or leaa. 

0 Which ia the nuWmr of feet in a mile. 

A Yea. We do differently, but it adght be 
the aame way. 

0 And then when that la compared with the 
diatance traveled aa obeerved by navigator you eome up 
with a alip, right? 

A oh, thia meana alip. okay. 
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Q You understand now. 

A Okay. 

0 Now, it 1 gave you the picture of the 

propeller and the revolutions, and also the slip an 
compared from the ship and the shipfli log book and as 
testified to by her master would you be able to figure 
out then the speed, the theoretical and what the sped 
should be, the actual-* 

A Yes, more or less, but I think— 

THE COURT: Anything else? 

MR. SCHUUiEISTERS: Ho, I think that will 
take care of that. Let me just one more moment look at 
my notes if I may. 

THE COURT: Yea, you may. 

MR. SCHUUIEISTERS: All right, no further 

questions. 

THE COURT: Any redirect, Mr. 8mith? 

MR. SMITH: JUst one question, your Honor. 

THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. 8MITH: 

Q Who requested you to meet with Mr. Schulmeiste 
in Casablanca? Do you understand the question? 



A 


Who requested- 
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0 You to M «t with Mr. Schulmeistere in 
Casablanca? Do you understand the question? 

A I understand, i do not remember exactly. 


M*Ybe it was the ship*, agent, Mr. Decnob, or you. or you. 
A meeting was arranged just for-somebody * ,id we have 

a drink all together, and maybe you said that, you introduced 
to these gentlemen. 

MR. SMITH) That's all. 

THE WITNESS* Yes, I remember now. 
the COURT: Before you go. Captain, may I ask 
you what part of Prance were you bom and raised in? 

THE WITNESS* Yes, I was born in Normandy near 

Le Havre. 

THE COURT* I wondered. Thank you very much, 
you may be excused. We will take a recess at this 
point, oh, perhaps before we do that do you have a 
witness, Mr. Schulmeisters? 

HR. schulmeisters t I do have a witness, yes. 

THE COURT, I believe we are in agreement. 

Mr. Smith that this costpletes-- 

M*. SMITH, Your Honor, line, that lut ....Ion 


aom.thing .1.. bu com up a. . remit Of t..ttiaony that 
waa givan h«r. th. oth.r day and tna Matar of th. Potomac 
i. dua back tomorrow and I mu Id Ilk. to hav. hla^w 
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in Court and tastlfy to 

tha Court— 

THB COORTi 

You know from savaral ymmrm 

axparlance with me that 

I don't sit on trials on Friday. 

And this came up specifically tha othar day. I hava other. 

things to do tomorrow. 


MR. SMITEj 

Wall, your Honor, ha is avallabia 

at any othar tima. 


THB COURTi 

Oh fina. But I am just making tha 

point that tomorrow— 


MR. SMITH! 

I didn't plan on having him in 

tomorrow unlass tha court wantad him in. 

THB COURTi 

No, no. I can't baoausa I hava— 

MR. SMITHi 

Z undarstood that. 

THB COURTS 

I thought you wars saying— 

NR. SMITHS 

But I oan hold him hara until you 

ara raady for him. 


THB COURTS 

Ho, no. If you want to hava him 

i °~ 1B °" " ona ‘ y " oarnU,, -- 

|| NR. SMXfHi 

Fina. 

|| THB COURTS At lOsCO. 

NR. SMITHS 

And I hava tha mas tar who was on 

board tbs vassal lmmadlataly pr5or to Captain Bansan who 

will taka about IS or 20 minutas and that's all. 

TBI COURTi 

What will ha offer? 


V 
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2 

making a federal caae out of all of this. But in any event 


3 

let's not debate that. Ife'll take a recess now and resume 


4 

in ten minutes. 


5 

(Recess.) 


6 

* * * 


7 

(In open court.) 


8 

TUB COORTt Mr. Schulmeisters. 


9 

MR. 8CHUIXEI8TKRSt I will call Mr. McLOud. 


10 

CHARLES R. Me L O U D , called as 


11 

• witness by the defendant, having first 


*2 

been duly sworn, tsstifisd as follows» 


13 



14 

MR. 8CajUfBi8TRR8t Before I proceed, your 


Honor. I have a copy of it that we can mark Exhibit MM-1, 


15 

the translation. 

• 

16 

THE COURT: Thank you. 


17 



18 \ 

(Defendant's Exhibit >M-1 marker for 


identification.) 


19 

Q Mr. McLoud, by whom are you employed? 


20 

A Defense Mapping Agency, Hydrographic Center. 


21 

0 That is the successor to the Hydrographic 

■ 

i 

office and whatever names they had? 


B 

A Naval Oceanographic Office and formerly the 


24 



Naval Hydrographic Office. 

* 


25 


0 


What la your praaant position there? 





J 
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Chief of the Sailing Oiraction* Branch. 

How long have you hold that position? 

Savan yaara. Between six and savan. 

Prior to that vara you employed again by tha 


agancy? 


Corract. 


What was your position thsn? 

Z was tha deputy hsad and acting haad of tha 


Nautical Information Branch. 


For how long wara you that? 

Four to fiva yaara. 

Did that hava anything to do with gotiea to 


Mariners? 


A Yes, Notice to Mariners was a section within 


that branch. 


Q A aeetim underneath it, is that right? 

A That's correct. 

Q And prior to that what did you do? 

A X was the head of the pilots chart--pilot chart 


section. 


For how long? 

About three years. 

Prior to that what did you do? 

Z worked in the various sections of the divisi 


2 
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Worked in writing Notice to Marinera for awhila, workad 
in Pilot Charta Section, writing aailing directiona, 
writing pilot chart articlaa. 

Q All told— 

A Jsimt about avary job within tha diviaion. 

Q All told how aany year* ha va you bean with tha 
Dafanaa Napping Agency? 

A 23 yaara. 

Q What did you do prior to joining tha 

Defenae Mapping Agency? 

A i workad for tha Pa*, moeriean Company aa an 
officer on tha B.8. Ancon, Second and Third Officer. Two 
yeara right after tha war I wocked for tha Panaaa Canal 

Owpany during tha convereion of thair paaaangar ahipa bade 
into paaaangar ahipa. 

Q Do you have any licanaaa iaauad by tha Coaat 

Guard? 


A 

0 

A 

0 

A 

Maritime 


Mata*a lioanaa. 

And prior to that did you have other lioenaea? 

• Second Mata and Third Mata. 

And prior to obtaining licanaaa what did you do? 
I want to—graduated froa tha Naaaaehuaattaa 


0 


Ware you aver in tha navy? 








« ' 
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waters? 


A Foreign waters. 

0 Othar than tha sailing diractlona what alaa doe 
your aaction do? 

A We produce another aariaa of hooka for naval 
uaa only called the Pleat Guides which provide 
essentially the same information, although in greater detai: 
for the various naval bases in the united States* both 
foreign and domestic. Areas that the navy is interested 
in. produce the table of distances, produce the world 
port index, providing information on the ports of tbs 

world, separate publication, and several series of classlfii 
Material. 

Q Do you also have to produce light lists? 

A Light lists are produced in the Nautical 

Information branch. 

0 MnmUr th. light Hits cowing for.ign Mt., 
what are they intended for? 

A They are intended to give the mariner 


Information on the lights. Once again, up to the 
pilot station, wo don't attempt to give all the buoyage, 
the inside lights needed for harbor navigation. 

0 Why is that? 

* Well, the books omld be too voluminous, there 
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Mpa 

■lnc« Morocco has its independence we have to start 
relying on the Moroccans, but so far there's been little 
that's cone out of Casablanca authorities, coming into the 
office. Most of it is still basically from the French. 

Me consider the French the primary—still consider the 
French the primary Hydrographic authority for that area, and 
the British Admiralty is the secondary authority. 

J 

Q How are sailing directions prepared? Or 
maybe I should say, kept up to date, or, updated. 

A Updated. T his is after the new edition is 
prepared and in effect. There is two waysi we have a 
new edition program and we have a change program. 

Q All right. Let's *»st take first of all a new 
edition program. 

A A new edition— 

0 Will you explain that, please? 

A Excuse aw? 

0 Would you explain the new edition program, 

please? 


A A new edition is the complete re-compilation 
of everything that goes in the book for that specific 
geographic area. Right now we are undergoing a change in 
the whole thing, but I won't go into that . The normal way 
of doing it is the writer, the man who is assigned the 


(of 
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doing this goes and collects all the information that ha can 
from tha area. All tha charts, all the foreign documents, 
tha foreign aounding directlone, tha light liata. Ha gate 
all tha meteor!ogical information, oceanographic information 
on tha area. He gate all tha reporta me have iw tha office 
on tha area including intelligence raporta. Ba goaa and 
oollacta a great naan of data, everything that ha can gat hi i 
handa on and begina to rework thia and mode it into a new 
publication* Saaantially a new edition ia a complete rework of 
all the information we have available, including foreign. 

United Statea sources, private eoureea, public aourees, 
intelligence eoureea. 

Q Approximately how many documanta doea a nan 
review when he la making a new edition, or working on a new 
edition? 

A Including all the varioua lettera, reporta and a<> 
forth, three to four thousand. 

0 Mow, I have specific reference now to exhibit H < >f 

the sailing directions which ia BO Publication 51. Whan you 

say three or four thousand documents he reviews, would that i 

be in connection with Just this voluma or a volums like it? 

. > 

A Yes, this or a similar volume. 

Q And all together you said you have 69 books and 
you are coming dam to 64, is that right? 
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A Wall, 64 right now. W« eventually hope to 

gat it down to 43 within tha naxt fiva to aavan yaara. 
Reduce tha whola ataaa of material. 

Q Wow, this HO Publication 51, whan waa tha laat 
tine that a naw adition waa made? 

A 1952. 


How faat are naw aditiona uaually made for a 


certain book? 

A Wall, prior to going into our naw—thie naw 
program we have just launched on, wa produced about two 
naw editions a year. 

THE COURTt Excuse me. 1 am puzzled. I though 


you said tha last edition 


1952. 


MR. SCfXJIXEISTERSt Right. 

THE COURT* But than you say that you have bean 
producing two naw editions a year. I don't— 

THE WITNESS: Yea, sir. 

MR. 8CHU1MEISTERS* Two new editions out of 69, 


your Honor. 

THE COURT* Mr. Schulmaisters, please. 

MR. SCHDLMBISTERSt I am sorry. 

THE COURT* Sorry I couldn't hear you, Mr. Sc 
meistars was talking. You said what? 


THE WITNESS* Approximately two a year wo ware 


25 
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turning out. In oth«r words it would take ua about 35 years 
really to get a complete set of new editions. 

THE COURT* Oh, I seo- 

THE WITNESS * The program was very slow. 

THE COURT* I am glad I asked because the 
record would be totally confused on this point. In other 
words what you are saying is that number 51 is the last— 
the last time that was new was in 1952 but others of these 
64 or five sailing directions of course are worked on each 
year. 

THE WITNESSt Yes, sir, 

THE COURT: And you just haven't had a chance to 
get around to the area covered by 51. 

THE WITNESS* Correct, sir. 

THE COURT; All right. Now, Mr. Schulmeisters, 
this shows samsthing that I would like to observe to you 
gently, and that is though I quite frankly agree this is 
interesting, shouldn't we get down closer— 

MR. SCHULMEISTERS* Yes, now I have the other 
one, the change part. 

THE COURT* All right. 

Q Now, would you distinguish from a new 


25 


edition, a change of a book, please, and explain what that 
A Yes. A change—we produce change pages in an 













109a 

Mpa Me Loud-direct 123 

affort to keep the books up to data, and whan the man works 
on a changa ha takas all the information that ha has in his 
possassion that has coma into tha offica sinca the naw 
edition was written, or sinca tha last changa was issued, ar 
whan ha is assigned to go ahead and produce tha naw changa 
ha collects all of this information, gats it out of tha 
records, out of tha files or tha archives or wherever it 
■ay be stored and works on this material alone. 

Ha doesn't really do an in-depth study, ha 
doesn't go further unless there is a conflict in tha 


information that comas up. Ha uses tha naw material that 
in since tha last one. And wharaver there is anything 
that affects tha safety of navigation ha uses tha book. 

Q As distinguished from a changa, in tha naw 
edition, tha books are translated ass they not, tha naw 
edition? 

A Foreign books that are in a foreign language, 
for a nw edition, yes. 

Q As for changes, are they translated? 

A Normally, no. 


0 Why not? 


A We 


lly don't have enough money to do it. 


THB COURTi you clientele presumably mostly 
era U.6. , in any event, or English speaking. 


25 
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THE WITHESSi English speaking. Mo*, mariners 
have an English speaking capacity. w« do have sor-r ability 
to look into—to different matters as far as translation 
is concerned within the office. And this we do, if 
there was real conflict, real change in an area we would 
have a translation done for the area, or for that specific 
document. 

q How fast are these changes made? 

A We try to get out changes every two to three 
years. Once again this varies on the area. Por example, 

J 

for northern Russia we don't really worry about getting 
them out every two or three years because we don't have 
any ships going out there. 80 every ten years is plenty 
for that place. 

Q When was the last change made of this book 

HO-51, Exhibit H? 

A Change 13, 14 March, 1970. 

Q How, Exhibit 15, which is French 1970 sailing 

directions, by looking at the volume, can you my when this 
book was closed out, the French book? (Handing.) 

A July 1970. 

Q That's July 1970? 

A correct. 


Q 


So that would be after the cloee of change 13, 
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la that right? 

A Yaa. 

the CTURTi Whan you aay thia waa cloaad out in 
July 1970 what do you mean, Mr. Me Loud? 

THE WITNESSi Thera waa no information that 
came into the poaaeaaion of the French that entered into 
thia book after JMly of 1970. Thia ia when they aent it 
to the preaaea, thia ia the cut-off date. 

THECXXJRTi All right. 

Q That would be similar to the cut-off date that 
you mentioned in the change 13? 

A Correct. 

Q All right. 

A in other worda, the information up to 

14 March 1970 ia what went into thia change. What aama 
in after that— 

0 Then approximately how aoon thereafter do you 

receive a book like the 1970 sailing directlona? 

A The book? After they cloae it out it then haa 
to go and haa to be typed, composed and coma back, and be 
edited back again then it haa to be printed and then it has 
to be distributed and it would be, in general, it's nine to 
twelve months before we get it from the French Hydrographic 


Office 
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1 2 

Q Would it be correct to say then the Exhibit 15 

1 

$ 3 

would not have been in the poseeaeion of the Hydrographic 


H 4 

Office— 


1 

MR. 8MITHt Objection. 


S 6 

THE COURT} He hasn't finished, but of course 


■ 7 

you are right in anticipating that you know what :ie is 


B 8 

going to say. But you were stumbling a bit. Put the 


■ 

question so the record is clear. 


P 10 

Q When change 13 was completed for HO-51 was 


§f 11 

Exhibit 15, the French 1970 sailing directions in possession 

A 


H 12 

J 

of Defense Mapping Agency? 


M 13 

A WO. 


S 14 

THE COURT: Excuse me, but perhaps I didn't 


jj 15 

understand you yet. What I think you really meant to ask, bu 

t 

m 16 

I don't think you aiked it, ms whether or not DAI had in its 


S 17 

possession Exhibit 15 or a copy thereof when change 13 was 


■ 

made. 


1 

MR. 8 CHUUBZ 8 TER 81 Correct. 


& 20 

THE COURT} Well, obviously the answer to that 


If 21 

I would think is no. 8o let's not belabor that one. We are 


m 22 

wasting a little time aren't we in such rhetorical questions? 


|| 23 

0 Do you know, was a full translation ever made 


ffi 24 

of Exhibit 16? 


M 25 


V 

1 

1 

A wo, we never did make a full translation of it. 

_ L 
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Q Why not? 


A It was rscsivsd in ths Defense Mapping Agency 
after the new edition was written in 1952, and we wouldn't 
normally translate the entire book until we were going 
to wortc on another new edition. And that ofcourse. wasn't 
scheduled and hadn't been done. And the reason of course, 
is obvious because now there is another new edition of the 
French in 1970 and the translation of this would have been 
of no use to u. at all. if we were about to bring out a ne 
book, a 1970 book, we would have translated it. 

Q Let me show you a document that has 
previously been marked McLoud Exhibit A. Can you Identify 
it, please? (Handing.) 

A This is the MhUograjhy for change 13 to 

HO-15. 

MR. SCHULMEISTERS, I would like to have that 
.. 0ov.rnB.nt'. Exhibit BH. your ttmor. (Hwidlng.) 

(Defendant's xhibit NN marked for 

identification.) 

0 Now, this Exhibit UN— 

MR. SCHOUfKlSTERSt I would like to have it 
in evidence, your Honor, if i may. 

THE COURT! Any objection, Mr. Smith? 

MR. SMITH: Wo objection, your Honor. 
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change he Uk«a this card and gats all of this 
information* ha calls it back fron tha records or archives 
or tha library* wherever it way be repoeltad. Be than makes 
a compilation of all this various material. Anything 
that Va's going to use in tha change is than entered in what 
we call the bibliography* that shows whore it came from* and 
he labels that* one for example in the book* the first 
new information he puts into the book, he labels that one 
so he can look in the book and the record copy of 
book* one* here's one* it gives you the authority for that 
dmnge that is going into the area. Information that he 
looks through and decides that he can't use* do** 't enter 
into this record. This bibliography for example, for this 
change* there is 609 pieces of material were used in the 
preparation of the change* were charged against change 13. 
There were various Other ones that weren't used because thero 
wasn't anything specific in them that created a change— 
a change in tha text* 

Q Mow* would you please explain the difference* 
if there is any difference* of ax» linatlon of documents 
when a change is made as oppo s ed to a now edition? 

A Yea* a now edition of course is much more 
voluminous, in now edition work if one do cu m en t leade you 
to another document you go delve further into the other 


e of an in-depth study of the whole 
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thing. In either case where there is conflicting 
information the am then of course goes to other sources 
to try to resolve the difference end sake a reasonable 
judgment on what should be in and what shouldn't be in. 

Q Is that same thing also done with a change, 
when a change is done? 

A If there is—yes, if there is a conflict in 
Information. 

Q And if thers is no conflict of information? 

A He accepts what is there. Once again, it's 

source, what the source is, what the reliability of the 
source is, the man's judgmsnt through the years, what 
he's found to be true and not true. Many factors, 
judgment factor comes in— 

q About how long does it take to prepare a 

change? 

A On the average about three months. 

Q Is there a difference between the treatment of 
a document and the treatment of a book that comes into the 
office? 

A Yes. 

0 Would you explain it, please? 

A Documents have file numbers and are assigned, 

they have a letterhead, they are put on a route sheet. 







t 
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A Yea, it*a logged in, loggad into tha chart 
library. 

Q Plaaaa explain what happana. 

A Explain what tha chart library ia? 
q No, plaaaa explain what happana with tha 

chart. 

A Than it goaa to tha cartographera and a 
chart compariaon ia aada between tha new foreign chart and 
tha comparable HO chart that wa have on iaaua. They 
compare it for any differencee, anything that ia changed 

J s 

in tha new chart from what wa have on our chart. Tha 
liat ia made of thia, it'a than aant to tha Notice to 
Marinere Section, tha Notice to Marinera people look tha 
change over, decide what in their judgawnt they feel 
affacta tha eafety of navigation, if it doea affect tha 
aafaty of navigation, it'a than iaeued aa a Notice to 
Marinera to make an official change in tha chart. If it 
appeare to be incidental, aecondary, it'a marked up for 
miacellaneoua correction to be corrected on the next 
printing of tha chart. 

Q Let me ahow you Exhibit 13. 

MR. SCHUU1EISTERS: YOur Honor, thia of courae 
ia the photocopy, the original ia down in tfaahington. 

Q Who made, if youknow, the blue maxka on that 
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chart? 


A a cartographer from tha nautical chart branch— 

diviaion, rathar. 

» 

Q Now, lat me show you what has previously baan 
markad Plaintiffs Exhibit Ubar 14, for idantification. 

Do you know what that is? 

A yas. 

Q Plaasa explain. 

A Report froai tha cartographer to tha notice to 

Mariners delineating what differences he found between 
this new French chart and the chart we have on issue and 
recossMnding—these are the areas where changes were to be 


made^ 


MR. 8CHULMBISTSRS t I would like to offer that* 
one in evidence, your Honor. Plaintiffs Exhibit mother 1 

THE COURTt That will be Defendant's ExMbit 00 
for identification, is that right? 

MR. KHuiREISTERS t This is already parked as 
Plaintiffs Exhibit 14. This could stay as Exhibit 14. no 
don't have an Bdilbit 14. 

MR. SMITHi It's not in yet. 

THE COURT! I see. Again we are continuing thi 
eystaw which I regret we started but we might as well 
folio, through. Malntiff. Exhibit 14 .111 b. ncM 
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MR. SMITH: No objaction, your ff-wnor . 

THE COURT: What is tha data of that? 

MR. SCHUUfEISTERS: Tha date of this one here 
is 11 February 1971 whan it was first made out and than the 
is a subsequent review of it, I think which the witness 
will explain on December 8, 1971. 

THE COURT: All right. 

(Plaintiff's Exhibit 14 received in evidence.) 
MR. SCHJU1EISTERS: C ■, I an sorry, your Honor, 

it's 11-2, it's November 2, 1971. I apologise. It's 

; 

November 2, 1971 when it was first made out and a 
subsequent review was December 8, 1971. 

THE COURT: Thank you. 

Q Do you know what was used for the comparison 
of this Exhibit number 13? 

A The master standard. 

Q Can you identify this document that previously 
has been marked Plaintiff's Ellis number 8? (Handing.) 

A Yes, this is the master standard for HO chart 
number 3777, that's the old number. 

Q That's the old number. Right. 

MR. SCHUUfEISTERS: I would like to offer this 
one into evidence, your Honor. This has also been 
testified to on a deposition that was already put in. 
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THE COURT: All right. I can't aay no but I 
would certainly like to know what we are doing here. 

Q What do these blue circles with linos represent 
on Exhibit number 13? 

A They identify where a change--„nere there is 
a change between what we have in our chart and what's on thin 
new French chart, or on this French chart. 

Q By our chart— 

MR. SMITH: Excuse me, your Honor, I can't hear 

the witness. 

the COURT: , i agree, Mr. MeLoud, it's hard 

for people I understand to get so absorbed and 
Mr. Schulmeisters' right on top of you but you have got 
to speak so that everybody can hear. Even I, and I am 
only four feet away, I am having trouble hearing you. 

THE WITNESS* I am sorry, I will speak up. 

A The blue lines circle areas where there is a 
change between our chart and the new French chart, the lines 
lead down into the boarder and identify and are cross- 
connected with the numbers on Plaintiff's Exhibit 14. one 
is identified back and forth with the other so it could be 
easily identified. 

THE COURT : Excuse me, I am sorry. 

Mr. Schulme isters couldn't hear either, so I don't know the— 
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next thing 1 a important. 


Ia thara a notlea to aurinara* raquaat or 


auggaation. or r* 


indation* in connaction with the 


and of tha braakwatar? 


All right. Whara did tha chart and thie 
tion Exhibit 14 go aftar it waa through with tha 


It want to tha Motica to Marinara whara ona of 


ilotica to Marinara coapilara 


a determination of what 


affactad tha aafaty of navigation. That it affactad tha 
aafaty of navigation* apaciflcally two changaa in daptha 


writtan and publichad aa Botica to Marinara in Mott 


to Mari >ara nunber 1 in 1973. 


Q What about tha othara7 


Tha othara ha 


tha notation* "Make 


and in our parlanca thia awana thia could 


ba ha Id. it didn't affact tha aafaty of navigation and 


it would ba put on tha newt time tha chart itaalf 


raprintad. 


THE COOKTi Mr. Meboud* Z am eonfuaad hara atil 


What did you naan whan in raaponaa to Nr. Bchulmela tare' 


quaation you aaid thara ia 


no notioa in ona 


of thaaa notlcaa to Marinara raapaeting tha and of tha ja 
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I aaeume first of all you are referring to Jetee Delure, 
but did I get you right, the end of the jetee? 

THE WITNESS: Yee, air. On the end of the 
jetee there is a blue circle. And it didn't lead down, 
there was no notation on here referring to this blue 
circle on the end of the jetee. When the cartographer 
made it, he simply circled it to show that there might be 
a slight difference in there but he didn't think it was of 
enough importance to write a notice to mariners or take any 
further action at that time. 

THE COURT: All right, I see. Thank you. 

Q Mr. McLoud, as a chief of failing Directions 

section and also having been in charge of the Notice to 
Mariners section for a number of years do you think that 
difference shown by this blue circle on Exhibit 13 
requires a notice to mariners? 

MR. SMITH: Objection. No proper foundation 
for that question, your Honor. 

THE COURT: Nell, I don't quite understand. 

Why not? He's been in both sections and he's the chief. 

MR. SMITH: He worked on neither the chart nor 


the— 


THE COURT: I know but he is only being asked 
to give his opinion, on the basis of a long practice and 
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work is going on in the area, the thing has been extended, 
hnd in addition the red sector on our chart and on the 
French chart at that tine come to the end of the work in 
construction, it doesn't extend out beyond that, I don't 
believe. 

Q Now, the-*- 


A In other words, there is not a significant 
change. The old sector line extended, came out here, this 
came out a little. 

0 You are referring now to Exhibit 8, is that 

right? 

A Correct. 

Q Now, would you please max* this old sector 
line that you are talking about on Exhibit 8 with a letter 
"A" please? 

A Yea. 

Q Thank you. Now, looking at Exhibit nuaber 14 

there is an area with some handwriting on the right-hand 
aide circled in green. 

A Correct. 

Q And there are some initials on the bottom. 

Do you recognise those? 

A 


I 




I 


1 

I 



25 


0 


Yes, Richard Smart, Notice to Mariners compiler. 
How long have you known Mr. Smart? 
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0 Doe* that port guide include only Casablanca 
or so«e other porta ? 

A No# it includes practically all ports of— 
French ports# the old French colony ports. 

Q Who publishes that French port guide? 

A It's privately printed in Paris. 

0 Is that any French government publication? 

A Its not a French government publication. It's 
an unofficial publication# but good source material. 

Q Do you consider that as official source 
material? 

A It's not official but it's very good. 

Q Are you aware of the fact that Exhibit 9 
contains information regarding further extension of the 
underwater portion of the breakwater? 

A Yes# I am now. 

Q Now# l refer you to the sailing directions# 
Exhibit H# page 219 and what does that say about the 
underwater extension? 

THE COURTt Again# why do— 

MR. 8CHULMEI8TERS: Otherwise I will be 
accused of leading. 

THE COURT: This is so totally unnecessary. 
It's an exhibit in evidence. In fact# you have already 
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pointed oat the relevant pagination sc why 

do we ask poor Mr. MciAud to do boom thing that we are 
competent to do? 

0 L * t “• Mk y«» t, ** n another opinion. Mr .MeLoud 1 
In view of what ia contained in Inhibit 9. and in Inhibit H, 
the sailing directions, in your opinion do you think a 
notice to Mariners should be issued concerning the 
further extension of the breakwater 7 


Why not? 


A It's covered within the tent of the sailing 
directions, it explains that ths breakwater is being 
extended/ has been extended, there is a buoy 
■dicing the end of the underwater construction of the 


breakwater, there we. . red sector on the chart covering 
the area. As 1 say. and the buoy narking the end of the 
extension. This should be considered to be sufficient 


finer that 


extending 


t is going on. that the break- 
the tine as they get around to it. 


0 A ** 1 another opinion 1 At the tine 

’*•" C '“ n ** 11 «■ «*rltt«n la your opinion » . node 


to Mariners then necessary? 


Why not? 
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A The um reason, it' s fully covered within the 
text that the breakwater was being extended, there was 
extensive work going on there, there is a submerged 
portion of the breakwater, a buoy marks the end of the 
construction work, the red sector of the light covers 
the area at night and there is no significant change in thii 
area that would warrant a notice to mariners. The buoy 
is a black buoy which should be on the starboard in 
entering which would keep you away from the construction 
area. 

; 

Q Does the Defense Mapping Agency txave anything to 
do with changing sectors of lights in Morocco? 

A NO. 

Q All right. 

A We merely report what's been done. 

Q Subsequent to the grounding of the Potomac 
do you know, has the red sector of that light been changed? 

A Yes. The red sector's been changed to the 
•ast to cover all the underwater—or what we presume to be 
the underwater construction. 

0 That's shown on Exhibit 8, is it not? 

A Correct. 

Q Would you label that as "B"? (Banding.) 


25 


Here's the black pen. (Banding.) 


> 
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THE COURT: This la the chart known as 
Plaintiff's Exhibit 87 

MR. SCHULMEISTERS: That' a right, that's 
Plaintiff's Exhibit 8, the master standard. 

Q When did the Hydrographic Office receive notice 
of the sector being changed? 

u 

A I have to have more details than I have got 

here. 

0 Let me shew you Plaintiff's Ellis Exhibit 7 
and 7-A. (Handing.) What are they? 

A One is a copy of the French notice to 
Mariners,the other is a copy of the United States Notice 
to Mariners. 

Q Which is the French Notice to Mariners? 

A Exhibit 7-A. 

Q 7-A? 

A Ellis number 7-A. 

Q By looking at it can you tell when that was 
issued? 

A It was issued in the 32nd week of 1972. 

0 That would be after June 30, 1972, is that 
correct? 

A Right. Correct. 

Q And how soon after it was issued does the 





rm 



130a 

Mp* MeLoud-direct 148 

Hydrographic office receive a copy of it? 

A Probably two weeks, three weeks. 

Q What is Exhibit number 7? 

A Exhibit 7 is a copy of United states Notice 

to Meriters 1937 to 1972, page 13. 

Q What week was that issued? 

A That was issued in the 37th week of 1972. 

MR. SMITH: I object to this, your Honor. 

This is aftsr the accident and there is no relevance here 
at all. 

THE COURT: Well, I an surprised you would 
object because I would have thought this would Interest you 
or your client nore than it would the government. But in 
any event— 

MR. SCHUUfEI8TER£i Your Honor, ny point in 
this is that information for our charts and lights and 
so on comss from foreign countries, it's not sosmthing 
that— 

THE COURT: As I understand it, I would agree 
with you but y«i have already made that point. But in 
any event I think it*a relevant, and I would think the 
plaintiff would be particularly anxious to get it in. 

This is one of the baffling features of this lawsuit. 

Bot sides persist as I see it, and I of course could be 


25 
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Q What is the lop— 

A This is the Bay of Casablanca. 

Q All right. 

MR. SCHULMEI6TERS: Your Honor, I would like 
to have this Exhibit number KK received in evidence, the 
British Admiralty chart. 

THE COURTt Well, Mr. Schulmeisters, I really 
don't wish to be rude to you but again we have so many 
charts in evidence what does this add to what— 

MR. SCHUUffilSTERSi Well, this is the one-- 
we discussed the fathom mark yesterday and I would like 
to have that chart, a British Admiralty chart in evidence. 

THE COURT: Well, we weren't here yesterday so-- 

MR. SCHULMEISTERS: I am sorry, not yesterday, 

I meant Wednesday. 

THE WITNESS: Tuesday. 

MR. SCHUUfETSTERSi Or Tuesday. 

THE COURT* All right. 

MR. SCHUU05I8TERSt I believe this goes toward 
one of the contentions of the plaintiff. 

THE COURT: Well, I dont hear Mr. Smith 
complaining, so it may be received. 

(Defendant's Exhibit KK received in evidence.) 

Q Mr. HeLoud, there is another British Admiralty 
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chart I show you. Would you please raad off the data of 
that chart? (tending.) 

A 1957. 

Q Speak up, plaaaa. 

A 1957. 

0 i*ow» this la also chart 860, is that correct? 

A That's correct, bf» 860. 

Q Does that chart have a six-fa then curve 

stellar w -o what chart Exhibit XX has? 

A Yes, they look to be stellar. 

MR. SCHOXJOtlSTSRS* YOur Honor, this other 
chart has been obtained from the Library of Congress, 
and it has to go back to it. X have a photocopy of the 
relevant portions of it and this is going towards the 
contention of no basis for the six-fa thaw nark and if there 
is no objection X would like to auk a photocopy as 
exhibit XK-1 of the 1957 chart. 

THE COURT* Well, you just put Inhibit XX in 

evidence. 

NR. SCHUUCSXSTBRSi That's right. 

THE COURT* X thought you were showing quite 
a different chart nusfeer 860 dated 1957. 

MR. SCHDLNEXSTIRSi That's right. How, this 
photocopy—Exhibit XX is the 1971 edition. 
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fkwta? 

Exhibit NN. la that correct. Nr. 

THB clerk t That's correct, your Honor. 

THE COURT: Exhibit 00, you are right. I beg 

your pardon. 

(Defendant's Exhibit 00 narked for 
identification!) 

MR. 8CK7UfEX8TBRS: I would like to have that 
Exhibit 00 in evidence. 

HR. SMITH: Ho objection, your Honor. 
(Defendant's Exhibit OO received in evidence.) 
MR. 8CHULNEISTERS: Just for clarification, 
your Honor, Exhibit 00 la the upper portion and does not 
have the dates on it, but Mr. Snith has stipulated this is 
the bottom, it says 1937— 

MR. WITH: We don't have to stipulate 
anything because you represented that this chart was the 
same and it's a different chart, it's 1972 then you made 
a copy of a 1957 chart. 

THE COURT: How, you overlooked what X just 
asked, Mr. Smith. I don't blame you for thinking that 
originally but thatis the point of ny discussing the natter 
with Mr. Schulneisters. He stated it wrong. But the 
that Exhibit OO is not in any way related to 
Exhibit KK, except of course Mr. Meboud has been asked to 
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•aka a comparison which ha haa made. Ait Exhibit OO ia a 
photocopy of a portion of quite a different chart. 

BHI 860 which cornea from the Library of Congress and which 
counsel doaa not wish to mark hare because it has to go 
back into the library. That ia what we are talking about. 
And there ia no doubt that this chart of Which Exhibit 00 
ia a portion ie dated 1957. 

MR. SCHULMEISTEPS: All right, your Honor. 

Since the markings are usually on the bottom part which ie 
not relevant, can we just have the witness mark 1957 on 
Exhibit 00, please, if there is no objection? 

THE COURT* I don't know if there is any 
objection but the record is clear, all you have to do is 
look at the face of the chart and see that. 

MR. SCHULMEISTERSt All right. JUSt put 1957 
at the bottom, please. (Handing.) 

Q How, Mr. Me Loud, when your section ieaues, 
or prepares sailing directions, why do you not just 
translate a copy of a foreign nation's sailing directions, 
let's say the French? 

A Basically the prime source for any sailing 
direction material goes into a great deal of detail. They 
write sailing directions not only for ocean-going ships 
as we do to get them from pilot station to pilot station 
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buy they also writs sailing dirsetions for tbs bsnsfit 
of the yachtsman, the fisherman, the coastwise traffic, 
* 2 raft and so forth which goes into a great deal 
more detail than we do. This means of course there 
would be many, many pages of text that we would have to 
publish and distribute which would be of absolutely no 
use to the user of our publications. 

Q Do you have any eiqplanation why the prohibition 
against passing between buoy CA-5 and the breakwater, 

Jetee Delure, which appears in the 1959 sailing directions 
is notin the American sailing directions? 

MR. SMITHt Objection, your Honor. This 
witness did not write the sailing directions, he didn't 
review them, he doesn't knew what went into making them up. 

THE COURTS Well, it may be that he didn't 
write them but X am not sure that he didn't review them 
because of his various positions in the two divisions which 
he has spent so such time. I gather you did have 
occasion to review this, did you not? 

THE WXTWE88S HO, sir. Very superficially. 

Hot in detail, not for technical ccsqpetenoe, merely for 


forisiat and so forth. I did not, and do not have the time 
to run any detailed review of any of the material. 

THE COURTs Do you happen to know of your own 










' >• 

136a 


1 

)Qp> McLoud-d ir ec t 160 


2 

» 

knowledge why It was that thia prohibition of passage 


3 

between buoy CA-$ and the and of the Delure Jetee 


4 

which cane out in the French sailing directions of 1959 


5 

waa not included in any subeequent change or, correct me 


6 

if I an wrong, notice to narinera? 


7 

THE WITNESS* Not specifically. I can aurr ise 


8 

our normal procedure and the way the people think. 


9 

And the way we do our work. 


10 

THE COURT: Well, then, I will— 


11 

THE WITNESS* But that would be in general. 


12 

; 



THE COURTt Then X will allow a question of 


13 

their general procedure. Ha's made it clear that he 


14 

doesn't know specifically and directly but I will allow 


15 

the general procedure. 


16 

Q In connection with thia subject what would 


17 

be the general procedure, Mr. McLoud? 


18 

1 

A The nan that'a writing the sailing directions j 


19 

without having the benefit of the translation being made 


20 

would probably not go into that because when there wasn't 


21 

any change they wouldn't indicate they would have to 


22 

check this type of material. If he did there is still 

1 

23 

th® general guppooition here that we do say in the 


24 

i 

sailing directions the area is bsing extended, it's 

25 

narked by a buoy at the end of the construction, the buoy 

. 

1 


I 
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U * bUek bUOV ' th * Uft Inald., th. dart 1. „ rked 

U ” t t *" r * *• » rsd «ctor on th. chnrt which cover, 

th. «r.a and no™.lly ha ^ not put ln <uch a thlng _ 

B. Mould, I believe, if h. 1. working on a now .ditlon 
typ. thing, would go Into It r.«l thoroughly. 

**' SMITH. Ytmr Honor, I «ov. to .trlk. that 
answer as being wholly speculative. 

THE COURT. I will .trlk. th. last portion, 
h. would, l b.li.v., .tc„ l agr.. with you. 

0 Mr. Me Loud, I .how you Plaintiff. Exhibit 17, 
th. aritl.h .ailing direction.. (Ending.) do th.y hav. 

«n «b.ol„t. prohibition in th.ir ..llin, dilution, 
again.t pa..lng batwaan J.t.. D.lur. and buoy Ch-57 

» Th * y "* y * V.B.ol. should not pa*, between the 
h..d of j.f. D.lur. .nd th. light and whi.tl.h* v « oor .d 
•bout four cable. ...t-north.n.tward.■ .hould not pa... 

0 I will repeat my question- - 

A It does not prohibit, no. 

o so ti,.r« 1. no «b»olut. prohibition ln th. 

British sailing directions either? 

A NO. 

the COURT: is there anything else? 

MR. SCHUUfEISTERS t Yes, sir, a few more 

questions. 


r 
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Q I show you Bxhlbit R. (Handing.) What type 
of a chart would you call this chart generally speaking? 

A We consider this to be an approach chart 
to various ports along the coast. 

Q Does it include Casablanca? 

A Includes Casablanca. 

Q Just a sonant ago you Mentioned that 

Mr. Budkwalter was Mr. Anderson's supervisor at that time. 

A That's correct. 

Q When you testified at your deposition, Mr. 8mitl 
did you mention a different name as the— 

A At that time I thought it was Mr. DeMaio. I 
forgot that there was a period of two or three months when 
Mr. Buctewalter was the head of that section after we 
switched their jobs. After I looked into it later I 
discovered it was Mr. BuCkv/alter. 

0 Let me show you s o ns thing here and ask you 
if you can identify it, please. 

A It's a Notice to Mariners, number one of 
1972, published by the U.8. Naval Oceanographic Office on 
1 January 1972. 

Q Z turn you to page Honan Numeral five and the 
paragraph on the bottom generally, what does that deal with 

A It's a paragraph relating to requests for 
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corrective information. Thle asks mariner* of ell 
nationelitiee to report any discrepancy between our charts 
and publications to our Hydrographic Office, or to any of 
our field offices or to any appropriate Hydrographic Office. 
This is so that we can use these reports to update our— 
the charts and publications. 

0 Do you know whether similar type of requests 
are contained in other Notices to Mariners issued by other 
c ountries such as England or Prance? 

A Yea, this is quite cannon for all countries 
to ask for similar types of information. 

Q Do you know, is there a similar request in 
Prench Notices to Mariners? 

A I believe so. Every Notice to Mariners I know 
of has something of a similar nature. 

THE COURTt Are you going to mark this 
document, or is this— 

MR. 8CHU1XBISTBR8: I was not going to but I 
guess maybe we should, would you mark this as Government' s 
Exhibit PP? 

(Defendant's Exhibit PP marked for 
identification.) 

MR. 8CHUU4EI8TERS t Your Honor, would you like 
to have that in evidence? 
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THE COURTt I leave that up to you. I atill 
think it ought to be narked. 

MR. SCSJLMEISTBRS: All right, let's mark that 
into evidence then. 

THE COURT I Well, I am not asking you to. When 
I say masked, I mean for identification. 

MR. SCSJUfEISTERS i I understand, your Honor, 
but I think maybe we should have the entire— 

THE COURT: Page five. 

MR. SC HOLMEI8TER8: Page five, right. 

THE COURT: Any objection, Mr. Smith? 

MR. SMITH: Ho objection, your Honor. 

(Defendant's Exhibit PP received in evidence.) 

THE COURT: Anything else? 

MR. SCHUU4BXSTRR8: Yes. 

Q Mr. McLoud, do you know is there a similar 
request in the sailing directions, which is Exhibit H? 

A Yes, there should be. Thsre should be a form 
in the back in which to submit information as a natter of 
fact. 

0 Please speak up— 

A I say there should be a form in the batik of 
that which they can submit information on in fact. Unless 
sosmbody's left it off. 


Q 


Would that be page 409? 
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A That's correct. Request for correcting— 

Q All right. And right in the beginning of the 

\olume is there also a request? 

A Yes. Correct. 

MR. SCHUU4EISTERS: I have no further questions 
at this time, your Honor. 

THE COURT: Mr. Smith. 

CROSS EXAMINATION 
BY MR. SMITH: 

Q Mr. MeLoud, Mr. Rolf Anderson made change 13, 
is that correct? 

A That's correct. 

Q Where is Mr. Anderson today? 

A In Washington, D.C. working at the office, I 
presume. 

Q Do you have any personal kncOadge of the writing 
of change 13? 

A I don't understand what you mean by personal 
knowledge, Mr. Smith. 

Q Do you have any personal knowledge of the 

substance that was investigated or used in writing 
change 13? 

A Yes. 



0 


Did you have any knowledge of that prior to 
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totally irrelevant in any avant at tha moment bacauaa of 
that siaple fact. We havan't completed this trial. We 
don't know who is going to com . You don't hava to sak« 
any explanation. Mr. SchulMisters. 

Naxt quastion. 

Q Prior to becoming saction head. saction chief 
is tha word you usad? Xs your classification saction chief* 
A Branch chief. 

Q Branch chiaf. Prior to becoming branch chiaf 

how long had you served in tha sailing directions branch 

; 

writing sailing directions? 

A About three to four mnths whan I first came 

into tha office. 

Q How long ago was that? 

A 1951. 

Q What did you do after that three sonthe? 

A Worked in the pilot chart section. 
q Making tha pilot charts which— 

A Pilot charts and writing articles and so forth. 

In addition to that I might add— 

q Whan you say writing articles, what kind of 

articles did you write in? 

A Tha type of articles that appear on the back 
of tha ohart. the pilot charts, relating to many diverse 


25 
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aubjacta ralatad to navigation. 

0 How long did you do that, Mr. Me Loud? 

* Wall, raally I have baan writing thaa—Z 
■till write parta of thaa onca in awhila. I guaaa the laat 
twanty yaara I hava baan writing thaa on and off. 

Q And thaaa ara artiolaa on aarina caoualtiea-- 

A That'a corract. 

Q Or intaraating articlaa to aarInara, la that 
corract? 

A That'a corract, on many dlffarant aubjacta. 

0 In addition to that job what othar joba hava 
you ha Id in tha Hydrographic Cantor or tha Hydrographic 
Offioa ainca you hava baan aaployod thara? 

A Many dlffarant joba. 

0 Wail, lot'a daacrlba aoaa of thaa apaclfically 
■o tha court knowa what your a^artlaa ia hara. 

* * *ade—in addition Z workad on tha graph lea, 
davalopaant of graphica to portray technical Material 
graphically. 

Q That would be for example tha thlnga that ara 
in Bowditch? 

A Z workad on thaaa and alao tha new type wa 
ara putting—where wa are inataad of writing about tha 
direction* wa ara ahewing thaa graphically eo thara ia no 


f 

. 



144a 


l^a McLoud-cross 170 

■istak* about which buoy you ara going around and ao 
forth. I also was in charga of our branch officaa a faw 
yaara ago* and wa had twalva branch Hydrographic Offices 
throughout the world. I was the technical advisor. I 
was put in charga of that as the technical representative 
in an effort to gat mariners to submit additional reports 
on conditions they mat. I want throughout the world. 

Japan. Panama, throughout the United states. Hawaii, each 
year on inspections of these offices, laison with different 
shipping coapanies. different naval cosmands. visiting 

J 

ships and so forth, to generate this type of thing to come 
bachinto the office. 

Another time I wrote for a classified series of 
publications material very similar to sailing directions 
type of material, except that it was for a very specific 
purpose on a world-wide basis. I wrote all of that material, 
all the information required to get seaborne cosmwnts. if 
you will, into an area. 

Q Did you hstve any experience in photography? 

A Cartography? 

Q Yes. 

A The experience I have had in cartography is 

when I was waricing in the graphics and the pilot charts 


area where we did all our own cartograph work is concerned. 
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171 


Mpa 

*■ ,ar our illustrations were concsmsd and 
in charge of production of tha tins sons chart. 


I was also 

various othafcr 


special charts put out by the branch where we did all the 
cartographic work itself. 

Q But you were never concerned with navigating 
charts as such as a cartographer? 

A in the direct line of production of this type 
of chart, is that what I understand you to mean? 

Q Yes. 

A Ho, except for reviewing and talking about it 
and so forth. Managerial type thing. 

Q There was a chart that you identified on your 
deposition which was Plaintiff’s gxnioit 103, it's a pilot 
chart for March 1967. • were you in tns oxiot cnart 
section when that chart was sade up? 

A Ho. 

0 Where did the information come from that is 

on the reverse side of the pilot chart, the buoyage 
information? 

A This was all taken from an international 

H y^ ro 9 ra Pl l ic Bureau publication on buoyage and beaconage 
for the world. 

Q 



A 


And that is a limited circulation, isn't it? 
right, it's limited circulation and 
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this is the mon that we took tho information and put 
it on tha back of tha pilot chart ao m woiftl giva it 
wida diaaamination throughout tha marit baa_ 

Q Now» tha information on tha back of that chart# 
la that In any publication that tha Hydrographic Offica 
or tha United State* government puta out anyplace? 

A la any of it? 

Q Mo# tha information particularly with raapect 
to Morocco. 

* Morocco. Specifically. Aa far aa Z know# 

it'a not. 

Q It'a not in Bowditch# ie it? 

A i an not aura whether Bowditch rafara to it 

in—no, I wouldn't. At tha time moat of thia waa put out 
Morocco waa under Prance ao X think whan Bowditch waa 
publlahed probably it waa included under France and wouldn't 
have been Hated eeparately. 

Q Well, la it in Bowditch in Prance? 

A Aa a Buropoan— 

0 You aaid it waa under prance. Mow#la there 
• epeclflc reference— 

A X dont know. X'd have to look into it. X 
couldn't anewer the queation without looking into it. 

Well# let'a look at it. Perhapa X didn't give 


25 


0 










you the exhibit. Maybe I gave you ay copy. 

MB. BBXDZRMAmn That* tha exhibit. 

MR. SCFUUQSI 8 TER 81 That probably is the 

exhibit. 

. A Mo, it aaye the European countries, it say 
be said that very generally European countries follow tha 
uni fora aye tee of 1936, anet other countries follow the 
aysteei of 1809. it doesn't Mention Prance specifically. 

Q Captain, l refer you to page 963, appendix K 
of Bowditch. Mow, the first sentence on that page after 
9 «ncral raearlcs says, "Chart niebar one," would you read 
that out loud, please? Just the first sentence. 

A The first sentence? 

Q Right. 

A "Chart nuatoer one contains the standard 

ayabol* and abbreviations that have been approved for use 

on nautical charts published by the united States of 
Aaerica. 

Q Mow, would you turn to page 992, section L 
of the appendix K. 


■*'* that's a part of chart mariber one ttat 
just referred to, isn't it? 

A That's correct. 

“— would you refer to the right-hand coluan 


0 
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directly undsr buoys and beacons, and tha first itsai ws 
hava is nqatoar 16. Do you saa that there, page 992? 

A Correct• 

Q All right, what is that sysfcol? 

A A black buoy. 

Q What does it say to tha right of that? 

A To tha right of that it says, "Portland 

buoy entering froai seaward." "Seaward." 

Q I taka it your answer Is that you know of no 
other place where the buoyage systssNi of Other countries 
susy be found, is that correct? Other than the publication 
that was put out by the international organisation? 

MR. SCHDLMSXSTIRSt Objection. Hs just 
testified about the other chart, your Honor. X think 
that is an unfair question. 

THS COOPTi well, X aa not so sure it's unfair 
but X don't know really what it has to do—perhaps X 
really don't understand this. What are you trying to 
elioit froai him? 

MR. SMITHi well, Mr. MeLoud is in charge of 
this particular section— 

THE COURTt X know that. That X know. Mow 
this question,what is it you are trying to get at? 

MR. SMITHi X an trying to find out, your Honor, 


/ 
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whether thara ara any othar publications avallabla to 
Captain ^dmon chat ha could look at about tha buoy 09 a 
systan in Morocco bafora ha goaa thara, 

THB COURTt I an at a loaa bacauaa ha has 
cna thing right square in front of hln which would answar 
that question and about which you two been asking hln. 

This is tha chart on which on tha back tha buoys of 
tha world ara. 80 you naan in addition to that? 

MR. 8 HXTH 1 Yea, in addition to that. 

THB COURTt All right. Do you understand, 

Mr. Mclxxid,what ha is apparently trying to ask? Any 
charts or volunos? 

THB wmnsssi I believe that's what ha's— 

I believe 1 know what ha naans, yes, sir. 

THB COURT! All right. 

A X believe there is othar books on navigation, 
suoh as Duttorfa, Knight^, and othar standard navigational 
text books which explain buoyage systena in about tha smss 
way that it's explained in Bowditah here. 

Q The sane way. 

A In approxiaataly tha sane way, that European 
*Aa uniform system which is used throughout 
Europe, the color of tha buoys is tha reverse of thoaa used 
in the united states. This is spalled out in moat of tha 
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text books on navigation. 

0 My qua at ion to \ran though la. la thara any 
plaea other than this particular chart. o erfbn dw nt * a 
Exhibit lOf, whara a mariner could go to to find what tha 
buoyage system is 1 a a country? 

A Soma of tha sailing directions. I am not 
sura exactly which ones now. Tha ones that wa have got 
tha later editions, in tha sailing directions of tha same 
thing in them. Thara is not one for Morocco, but other 

countries have color plates similar to tha information 

. ; 

hare for tha different countries. 

0 Hava you made a search in preparation of this 
case to find out if thara was any place whara it was 
BMntloned? 

A Z covered simply tha things I have mentioned. 
I have not gone any deeper than that. 

Q And you found nothing? 

A Nothing. That's correct. Nothing except 

those things that Z have spoken of. 

0 Now. in normal course do all mariners receive 
that— all pilot charts that are printed? 

A We feel that we have a pretty cosqplete 


✓ 


i 


coverage on pilot charts. Z wouldn't say it was 100 
percent because Z don't know how we could ever prove or 
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disprove that. Howv*r, seat ahipa are— most «hlpa we 


lenoar of are on the willing list for pilot charts. 

Q But you fsal that noat ships rscsivs that 
particular pilot chart? 

A if they wars on the nailing list for 
pilot charts at that tine. yea. 

Q If they were on the nailing list. Now what is 
the nailing list? 

A The nailing list is nade up of all the 
cooperating observers, any ship that sends a report into 
the office is put on the nailing list. Any ship that 


sends in a weather report or anything to the weather bureau 
i« put on, any ship that requests the pilot chart is put 
on the nailing list, any ship that goes to the branch office) 
and asks for than la put on the nailing list. Ws try to 
give wide dissenination to the pilot charts, it's the 

only nedlun of publicity that we have really to get the 
words out. 

0 Can those pilot charts bo published any other 
way? Are they published any other way? 


A tone of the selected ones have been published 
in a panphlet form. They have been broken down into 
pamphlet fom and published as science of the sea service. 
0 Was there such a series of charts available in 
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All right. Row, this atlas covers tha s 


area that— 


Q —Exhibit— 

A No, this is for ths northern north-Atlantic. 

It goes asuch further north. This is for the north-Atlantic 
tts is for ths northern north-Atlantic. This is the 
Greenland, Bering 8ea area. This goes,—the publication 101 
goes Mich further north than the pilot chart 1400 of the 
north-Alhntlc. We are talking about two different charts—* 

3 

0 X see. 

A This is specifically for northern operations. 

0 Right. 

A This is for north-Atlantic. 

Q Is ths north-Atlantic bound also? 

A No, it's published ninthly. One time we did 

bind thee but X don't believe they are in existence any 
•orm. It's a Monthly publication. But north-Atlantic and 
north-Pacific are published Monthly and are no longer 


bound. 


Hw* long are those single charts kept? 

Single charts can be kept as long as the man 


wants to keep it, 


As a practice, how long are they kept,if you 


* 










t 
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know? 


Moat ahlpa that I an familiar with and I 


have visited and I have been on when I have visited when I 
waa going through the ship visiting program, their most 
common practice was to keep them at least a year, if the 
mariner had any articles he nau any spacial interest in or 
any information he wanted to hold he would keep them 
longer. But at least once a year. I think the normal 
procedure is the March chart cooes in vou throw last 
>«ar's March chart away if you don't want anything out 
of it. if there isn't something on the back that you 
want to retain. 

Q So in other words, the mariner tries to keep 
his charts up to date and he disposes of the— 

A That's correct, as far as the face of the 
chart, as far as the articles on the back, ships retain thos 
t>r various reasons. 


How long were you a navigating officer in the 


navy? 


A About two years. 

Q And you sailed with the Panama Canal Cospany 
on the passenger liner Ancum, was it? 

A Yes, sir. 

0 How long did you sail there? 







154a 


Mpa Mcioud-cross 182 

A Thro* years, four years. 

0 In what capacity? 

A Second and Third Officer. 

0 You have never sailed as master then? 

A Ho. 

0 What is the lag time from the time that 

there is a request for Hotice to Mariners until the 
time it's actually published to the mariner? 

MR. 8CHUUCBI8TERS t Objection, your Honor, I 
think it should be clarified, request from whom, whether 
it's internal or external. 

MR. SMITHi I am talking within your own 
organisation. 

THE COURTt Why don't you rephrase it? It's 
a little bit unclear in another aspect too. 

Q Let's refer to your direct testimony with 
respect to the Motioe to Mariners that were put out on 
chart correctlone for Plaintiff's BxhJbit 13. how long 
would it take after the cartographer picked up the 
correction and requested a notice to Mariners before it 
was actually in the hands of a mariner? 

A Normally this would take three weeks to 
publish and distribute, and there would be—how good 
the u.t. malls were from that point on. But norma 


lly# we'd 
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figure three weoks fro* the tine we write manuscript 
to the tine the information is published and mailed out. 

Q Do you know when Mr. MeLoud, the cartographer 
who went over this chart actually made up this list and 


submitted it? 


I would have some idea of the date. 


Q What date would that be? 

A Z can't make this one out. 2-71— 

0 Isn't that 11— 

A I think it's probably 11-2-71. 

Q Would you look at Plaintiff's Exhibit number 1' 
and tell me which of the corrections actually were turned 
into Notice to Mariners? 


this list. 


These were turned into Notice to Mariners on 


That's— 

You mean which ones were published as a Notice 


to Mariners? 


Yes. 


A These two, four and five which is indicated 
published Notice to Mariners number one, 1972, both of 
these depths, this is our indication for publication in 
the Notice and this was when he wrote this was 12-8-71 
and this would be of course the first week, it should be 





156a 

McLoud-cross 


ths three-week period. 


Q Would you take this rsd pencil and circle ths 
particular correction on ths chart that was put out as 
a Notice to Mariners? (Handing.) 

THE COURTt Ws are working on Plaintiff's 
Exhibit number 14 now? 


MR. SMZTHt This is Exhibit number 13, your 


Honor. 


THE COURTS All right. 

Q Now, would you number those according to ths 
way they are on ths Exhibit nuakber 14? I mi sorry, 
they lire already numbered, aren't they? Well, nuatoer 
thaw up hers at ths rad circles. Now, let's go to 
number five. Number five is a change in the depth, is 


that correct? 


jetee. 


That's correct. 

Where is that located? with respect to the 


Just below the jetee. South of the jetee. 


It's Inside the six meter curve. 


It's inside the six meter curve? 

Yes, it's a lower depth. 

In your direct testimony it was your opinion 


that it was not necessary to send out a Notice to Mariners 


25 
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on tha diffaranea in tha langth of tha oa, is that 


corract? 


That's eorrsot. 

Do you fssl tha sama way about nuabar flva? 
Dapths? no. 

Isn't that up alongsida tha jataa? 

That's corract, it's naw information though. 


Wasn't this naw information at tha and of tha 


jataa? 

A Mo# also hsra it was work in prograss. If 
wa had somathing in hara within this araa that said a 
nboa 1 i no axista or sosisthing liJu that and thara was a 

c hangs in tha shoal wa wouldn't bothar to show that 

aithar. 

0 Isn't a diffaranea of 80 to 100 motors 
in length of a jataa a significant ohangs? 


A I don't know 


tha axacrt diffaranea 


0 Wall t wouldn't that bo a significant ehangs? 

A It's acoarding to tha way tha jataa was. tha 


seals of tha— 


Q Mr. MeLoud, I am talking about this 


particular chart. 


—tha seals of tha chart and as forth. 
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Q Isn't an extension of that jetee by 80 to 90 
meters a significant change in the chart? 

THE COURT* First of all let's establish, do 
you agree that that is a change? 

THE WITNESS: I am not sure of what the change 
was. I don't know where we get the 80 to 100 meters. I 
would like to see what 80 to 100 meters looks like on the 
chart. 

Q Well, I will give you a pair of dividers. 

A In this case, no. 

J 

Q Why isn't it? 

THE COURT: Well, first I want to make sure I 
understand this, Mr. McLoud. Do you agree that counsel 
is right in suggesting that it's a difference of 80 to 
90 mt#ri? 

THE WITNESS* I am not sure that that's what 

it was . 

MR. SMITH* That was the evidence this morning.{ 
THE WITNESS* In relation to this chart and the 

other chart. 

THE COURT* That's why I am pressing the 

question. 

THE WITNESS* I am not sure what it was. 


I'd have to go back and reconstruct. I don't 
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how much the extension was. Whether it was 80 to 100 
meters or not. 

THE COURT: I think the only fair way to put 
this serious question, Mr. Smith, is just to ask him to 
assume that with the difference, which it may or may not 
be, but I will decide that I guess, as the finder of facts. 
But my concern here is putting words in his mouth which I 

don't think is quite right and very helpful to you in any 
event. 

The question should got Assuming that there 
was a difference to this extent between the existing HO 
chart and the new French chart showing 80 to 90 meters 
dlffwaneijynt'ier your question to Mr. Me Loud is, in 
effect, was this a significant enough difference to merit 
a Notice to Mariner reference. I am speaking to you, you 
know, Mr. Smith. 

MR. SMITH: Yes, your rf*nor. 

THBOOURT: Mot just for the benefit of hearing 
myself. I don't particularly enjoy myself that much. Do 
you want me to repeat it? 

SMITH* Mo, X heard the question, your 

Honor. 

THE COURT* Well, isn't that what you ars 
seeking to ask? 





160a 

Mpa McLoud-croaa 188 

MR. 8MITHt Ya«, your Honor, it ia. 

THE COURTi Good. 

Q Can you anawar that quaation, Mr. McLoud? 

THE COURTt In othar worda, juat aaaume that 
ha'a corract in auggaating tha diffaranca ia 80 to 90 
matara. in your opinion, making thataaaumption, waa this 
aignificant anough in thia araa to warrant a notica, 
or rafaranca in a Notica to MarInara? 

THE WITNESS! NO. 

THE COURTt It waa not. 

J 

THE WITNESS! No. Not from tha portrayal 
wa hava on our chart of tha aama araa ahowing tha 
conatruction of tha braakwatar, ahowing that thara waa 
work in prograaa on tha braakwatar. 

THE COURTt In othar worda, thia waa juat— 

THE WITNES8 x And our aaauming that tha 
buoy mark ad tha and of tha conatruction on tha braakwatar. 

THE COURT! All right. 

MR. SMITHi Your Honor, I would lika to— 

THE WITNESS! Could I add to that, on a naw 
adition of a chart or aomathing lika that it tould carta ini} 
ba garmana but in thia caaa aa far aa publishing a notica 
on it, no. 

THE COURT! Now, what did you aay, Mr. Smith? 
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courtroom this morning, wars you? 


Yss. 


Q And that was tha figura that Captain Lechartier 

A I don't racall. 

Q You don't racall* Now, would you maaaure the 
sama distance on tha Pranch chart. Plaintiff's Exhibit 13? j 
(Banding.) 

A About 280, 285. 

Q So thara is a differs rice according to your 
measurements of about 80 to 85 feat as between the two. 

A 70 to 75. 

Q I refer you again to— 

MR. SMITHi Your Honor, I don't know whether 
record is clear that I mentioned the other chart 
that he was measuring from but the first measurement was 


frota Defendant's Exhibit D and the second one was from 
Plaintiff's Exhibit 13. 

Q How, we are again referring to 1 j 1 -Mff»■ 
Exhibit D. Mould you— 

A Defendant's D. 

Q I am sorry. Defendant's Exhibit D. Mould you 

look at the chart? is there a six-fathorn curve round the 
end of the breakwater? 

A Yes, sir. 

Q How, working within the Hydrographic Office 


4 
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and aa a mariner what doea that mean to you? 



A The watera lnaide there are under aix fathoms. 



Q And the water outalde of it la over aix 

| 


fathoma? 


* 

A It would be over s'x fathoma. 



Q la there any auch fathom curve, or equivalent 


3 

curve on Plaintiff a Exhibit 13? 


’) 

A No. 

1 

10 

Q I'd like you to take a look again at united 



Statea Hydrographic Office Pub 51, Defendant's Exhibit H. 

1 

12 

Didn't change 13 cover almost every page in that publication? 


13 

1 

A Hot every page, no. 

I 

14 

i 

1 

i 

Q Hell, let'a look at the individual pagea and 


15 ; 

1 

show me from the firat page—well, if you think you can 

I 

i 

16 1 

do it eaaier the other way— 


I? i 

1 

A It'a all liated right here, on one page. 

I 

18 1 

Thia is the list of effective pages. In other words, page 


19 

one would be change 13. Wherever there is a 13 after the 


20 

page number that was the page that was changed by 13. 

' i 

21 

Hare this one 13 - 12, that moans the change page was 


22 

issued, change 12 was still in effect. 

■ i P 

23 

0 He are referring now to a page which is 

1 

24 

numbered Roman Aimeral XIV of Defendant's Exhft> it H. 

: [ 

25 

A Correct. 

Hi 
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Npa 

record in the office. 

Q Don't we have a chart record here aa an 
exhibit? la Plaintiff'a Exhibit 10 the chart record or 
the chart hiatory? (Handing.) 

A That'a not the chart record, no. 

Q That'a not it? 

MR. SCK7UIEISTERS t You have it, it'a Exhibit 1. 

Q Plaintiff'a Exhibit 1, ia that it? (Handing.) 

A Thia ia the chart record. 

MR. SCWUSZSTBRSi Ycur Honor, may I ahow—I 
have eomething that can give a much faeter anawer if 
Mr. Smith would like to have it. 

THE COORTt well, ahow it to Mr. Smith. 

Q The only Notice to Marinera that waa not 
incorporated, I believe Mr.—the only Notice to Marinera 
that waa not incorporated on thia chart before it waa 
delivered to Captain HRnaen waa thia one that we have here 
now, ia that right? 

MR. SCTOU BISTERS I Yea. 

MR. SMITHt May we have thia marked aa the 
next exhibit? 

(Plaintiff'a Exhibit 109 aafked for 

identification.) 

Q Mow, theae Notice to Marinera are the onee that 
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refer* i to in Plaintiff's Exhibit 14, is that 
correct? 

A Yaa. Thay ara alao in thia chart raoord. 

Q And those vara tha two that you on 

Plaintiff'a Exhibit 13, la that corract? 

A That'a correct. 

HE. SMITH I z would Ilka to offar thia in 
evidence, your Boner.* 

(Plaintiff'a Exhibit 109 raoaivad in avldanoa.) 

THE WZTEBSSt Z think to aat tha raoord 
straight if z raaariwr there waa alao a change in tha 
li«bt charaoterlatlc or light faoa on there, light 
legend change in that aaaw notice, isn't there? 

0 Waa thia tha sons Notice to Narinara? 

A Zn that sane Botioo to Narinora paragraph, 
thore lo throe ltaaw not just two. 

0 Do you wont to describe that one for tha 
record aa to what it lo? 

A That'a tha R w a nda light ia pooition 33 degrees, 

37 nlnutes, IS seconds north, 7 degree a, 3S minutes, 43 
seconds vest to iso-c four seconds, 21 feet, , ' 

flee alias. 

0 That isn't on this chart, ia it? 

A zt should bo. 
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0 It should b«? 

A This is ths chart that's citad. That's 

obviously this light. 

0 It's ths light— 

A At ths and of that jataa mnf tha corraetion 

has not baan aada on this chart, inhibit--whatever it is. 
Tha corraetion has not baan aada on Inhibit D. 

0 YCu rafarrsd to tha oaster standard chart 
which was Plaintiff's Inhibit 8 this aoming. Is that 
Plaintiff's Inhibit 8 anactly ths sas» chart as 
Inhibit D? (Handing.) Defendant's Inhibit D. 

A Ns, this is—this Plaintiff's 8 is 

a later printing than— 

0 Inhibit D? 

A —Inhibit D. 

Q Could tha chart that you referred to as an 
approach chart on direct enaaination also be called 
• coastal chart? 

A z suppose it could, yes. In this case it 
would be tha ap p r oach chart. 

Q Whan you say this ease, are you referring to 

tha Pot osa o case? 

Ho, no, Z aean for tha app r oa c h to Caoablanoa. 
shat Z oaan. 


A 
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0 

But it's a coastal chart* isn't it? 

A 

Zt could be used for coastal as well. 

Q 

You referred to a part of the sailing 

directions which acid that thara was construction underway 

and it was mrked by a buoy off the and of the breakwater. 

Could you turn to the sailing directions, Exhibit H, and 

refer to that particular wording that says that? 

A 

Z believe* I don't know what Z said but Z an 

aura what 

Z ns ant when Z said the chart said work under 

jj construction. 

0 

Your testimony was that there was a 

reference 

in ths sailing directions to that and you 

••id that the buoy was off the end of the construction. 

A 

well* if Z did Z really neant that the chart 

was what 

labeled work under construction. 

Q 

work in progress— 

A 

Bight. 

0 

Znside the dotted area at the end of the Jetee 

lure and also inside the six-fathoa curve* is that right 

A 

Where it says work in progress right here. 

Q 

That's what you were referring to? 

A 

Yes. 

0 

And there is nothing in the sailing direction! 

1 that saya there is work in progress an«* it's narked 







198 


167a 

Npa McLoud-croaa 

by a buoy, ia it? 

A It nays— 

Q Wall, m know what that says, what wo ara aaklng 
you ia thara anything in tha nailing diraetiona that aaya 
that tha buoy marks tha and of tha conatruction? 

A Lat aw find what wa aay about tha buoy,' plaaaa. 
It aaya, "A lightad whiatla buoy, aquippad with a radar 
raflactor, in moored cloaa off tha aaaward extremity of 
tha aubawrgad aaction of tha breakwater forming tha outar 
portion of Jataa Dalura." 

0 Ooaa it aay thara that thara ia work in 
prograaa? 

A In tha nailing diraetiona itaalf, no. 

0 Does it aay that buoy mazka tha and of tha 
wozk in prograaa? 

A Ho. 

Q Ara thara any worda anyplace in tha nailing 

diraetiona to tha effeet that a voaaal ia forbidden to 
paaa between tha buoy and tha and of tha jataa? 

A Ho, Juat tha aaction that I juat read off 
previously concerning tha buoy being clone— 

Q Ara thara any worda in tha nailing diraetiona 

that aay a weasel should not paaa between tha buoy and 
tha jataa? 
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difference in tha araa of tha buoy CA-5 and tha 
breakwater and tha jataa be tw ee n their appaaranca mi 
Exhibit D and on Exhibit 8? 

A So, they ara aaaantially tha eamo. 

Q Would your opinion ba diffarant if I had 
naked you to uee Exhibit D inataad of Exhibit A? 

A HO. 

0 X notica on Exhibit D thara ia a chart let 
in tha middle. 

A Correct. 

0 Xa that the aame information that ia on 
Exhibit 8? 

A Yea. 

Q Do you know how a chart let like tha one 
appearing in Exhibit D c omae to ba on a chart? 

A How tha chartlet c oma a to ba on tha chart? 

Q Yea. 

A Yea. 

Q Can you explain that* plea* 

A Wall* thara waa a change in thia araa which 

waa ao voluninoua and eo detailed that wa couldn't write in 
tha Sotioe to Marinera. zt would have made a lot of 
exceee weak for everybody aapacially tha people trying to 
hand correct tha chart ao wa put out a chartlet which ia 
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A Oh, yaa. vary oxtanaivaly. 

TRB COURT t you Man a Inca hla BBT? 

THB wrnossi YU, air. 

Q And you also raviowod thaai prior to your BBT? 

8Inca tha atnrting of tha euit? 

A Right. Kvar ainca wa got tha talagraa froai 
Mr. Saiith aaying tha ahip ia earning up for ■wrvay. 

0 JVat a taw worm quaationa. Plaintiff'a 
Bschibit 103, tha pilot chart with tha buoyaga ayatana on 
tha back,ia that tha only chart. xika that or ara thara 
othar a, do you know? 

A That wo publiah? 

0 Yaa. 

• 

A That'a tha only ona that X know that wa publiah. 
Q Ara thara othara also— 

A Bwcapting aoaa of tha aailing dtractiona. 

Q Ara thara othar pilot oharta that hava buoyaga 
ayataM in tha back? 

A Yaa, that' a ana of tha aariaa of four which 
giwaa tha buoyaga ayataM of tha world. 

0 In othar worda, tha whela aariaa of tear would 
glow tha whola ayataM, all tha ayataM for tha world? 

A Yaa, tha ayataM far all tha oountriaa of 

tha world. 










171a 

Hansen-direct 


i 


215 

mmmfx of the Potomac at the time of the stranding, your 
Honor. 

TH* COURTt All right. 

VERHOV HASSES, celled aa 

e witness on behalf of the plaintiff, having first 

j 

been duly sworn, testified as follows« 

DIRECT EXAMINATION 
BY MR. SMITH! 

Q Captain, when did you first start going to 
sea? > 

A 1936. 

Q In what capacity? 

A I was a cadet. 

Q When did you receive your first license as a 
merchant sarinetfficer in the United States Merchant Marine? 
A 1943 or '4. 

Q Bow long liave you sailed as a licensed officer? 
a Since 1943 or *4 except for maybe six years, 

roughly. 

0 What licenses did you hold along the way? 

* Third Mate, Second Mate, Chief Mate and 

Master. 

Q When did you first join the Potomac, what year? 

A 1962. 
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Q 

Zn what capacity? 


A 

Third neta. 


Q 

What capacitias have you aarvad on tha 

Potca 

me mince that data? 


A 

Third Mata# Second Mata# Chlaf Mata and Mastar. 


0 

Whan was it that you first baeasM neater of tha 

POtOI 

as? 



A 

1965. 


0 

Bava you aarvad on any other vassals between 

1965 

and tha tlaw of tha stranding? 


A 

Mo. 


0 

Which two vassals wars thsy? 


A 

Platt and J— as. 


0 

Are thoee vassals operated by Ogden Marina? 


A 

Tea. 


0 

Is the Potvae also operated by Ogden Marina? 


A 

Yes. 


0 

Prior to tha voyage of tha Po tonne to 

$ 

CRMulknca. 

whan did you join tha Potcnar last? 


A 

I'd bean on vacation and Z had returned, Z 

ballava it \ 

was, in January of that year. 


0 

Where was tha ship at that point? 

% 

A 

Galveston. 


Q 

Whereabouts in Galveston? 
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MR. scnruaismsi Ho objection. 

(Plaintiff* Exhibit K r*c*iv*4 in avidanct.) 

© Would you explain to the Court how this 
reoord i* kept. Captain? 

A wall, we atarted a now book the firet of each 
■onth and it'a kept by each watch officer and aigned by 
the chief ante and the neater daily and they ueually nake 
an entry in it every four hours when they finish their 
watch. 

■ c 

Q Do you keep a snooth log? 

h This ie snooth. it used to be sanoth and 
rough and it ia now original with two copies. 

Q Z notice the green pages are in what appears 
to be a ballpoint pen. Zs that the original copy? 

A too. right. 

0 Bow do yw nake the other oopieo? 

A Carbon paper inserted dally. 

0 What do you do with those? 

A Ihil then to Bow Pack or to the office. 

Q do yw keep a snooth log in addition to 

this? 

A Boi that's it. 


it Z would 
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0 Would you identify that docusant? 

A This is tbs engine bell book which wee 
eboerd the Fotoaac on the day of the stranding. 

MR. SMITHi Z offer this in evidence. 


6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 


MR. 9CHULMBX8TER8: No objection. 

(Defendant's Exhibit M received in evidence.) 

Q What is the source of your charts and 
sailing directions. Captain? 

A Hydrographic Office, which is now the 
Naval Oceanographic Office. 

; 

Q Did you use or have on board French sailing 
directions or charts? 

A No. 

0 Did you have on board a British Jt&niralty 
chart ^or sailing directions for Casablanca? 

A NO. 

0 Have you used French sailing directions or 

charts? 

A NO. 



Rave you used British Afeiralty charts? 

Yes, in the North Sea. 
tinder what circumstances? 

When there was no Aamrican charts available. 
Captain, you made your voyage from the U.8. 
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Whan did you arrive off Casablanca? 

HR. SCHDUnximit Objection. What do you sai 

by arriva? 


HR. SMITHi Wall, if the Captain doesn't 

understand the question, ha can say so. 

_______ _ * 

T® COURT* Go ahead. 

* *sy of the stranding, what was tha data? 

T® COURT* That was tha data you arrived? 

A Yes. The day of tha stranding was tha day 
wa arrived in Casablanca. 

THE COURT* X think everybody agrees that is 
February 26 th. don't they? 

A February 26th. 

Q What tine was it on the 26th? 

A What's that—1315? 

What was the tins X had on the top of that 
chart? 1530? 

0 The tins of arrival. 

A What was it up there? 

1530. 

0 X show you Defendant's Exhibit D. Do you have 


A Yes. 
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' 2 

0 

What tiwe do you have? 

3 

A 

Ttw poeltlon and tiwe up here is stop. Z have 

4 

• stop and 

that would be the first stop bell in the book. 

5 

which U 153?. 

6 

fy 

0 

Why did you stop there? 

7 

A 

well, we stopped so that if anything goes 

8 

wrong 113 m 

the rudder or they loee the plant, the ship 

9 

will stop before she jit* in the ground. Zt takes— 

10 

Q 

When you say stop, you wean— 

11 

A 

Stop the engines. 

12 

Q 

J 

That doesn't wean stop the ship physically? 

13 

A 

■o. 

14 

0 

What is the procedure on taking arrival? 

15 

f 

Could you deeeribe that for the Court? 

16 

A 

Well, the engineers usually have a notice as 

17 

much ahead of tiae as possible, at least an hour, and they 

18 

know when we are going to arrive or give thaw the arrival 

19 

and they adjust the valves, the speed, the fuel and oil 

20 

supply and 

prepare for waneuvering. 

21 

0 

What Wttld your speed be star theae preparatioi 

22 

are awde? 


23 

A 

The revolutions at that tiwe would be about 

24 

78 to 80. 

Drop down frow about 84 or 5 norwally. 

25 

0 

What would your speed through the water be in 

• 






# 
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knots* to ths beat of your ability? 


A At the aoet it would be 12* possibly less* 

11.8 to 12* depending on the tisM* speed* depth* 

0 I would like to have you explain for the 
Court what happened from that point on, where you 
stopped your engines* Captain* until you went aground* 
in your own words, just tell the Court and if 
necessary* to get the proper tines, you nay refresh your 
rscullction fron the bell book ahd the log book* 

* Well* here at 1530 we took an arrival and 
■inutes later we had a radar bearing off the end of 
the pier and got that distance off. i an quite sure I hac 
another. The distance ring* variable distance ring on 

we run it up to the, one of these other buoys. 

Z believe it was CA-3 


Also* off the end of the breakwater and we 
were approaching on this course 125 with ' the buoy CA-5 


dead ahead* which is where wa 


auppoeed to pick up 


the pilot and we were ooning in and the speed was falling 


off all the tine and we had snail boats on port and star¬ 


board bows and there was a vessel departing fron the 
harbor* the cloeest side—no* pardon na* retract that— 
there had been a vessel as ws were out here. 

Before we reached this 1530* a vessel was 
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OQMlng in, mall vassal had comm in. And sha had pasaad 
on ay aids of tha buoy baoauaa tha buoy, Z could aoa aha 
had passed on ay aids of tha buoy and as us oowe in a 
littla closer, another vassal we* leaving, as loft on tha 
other aids of tha buoy, close by, and there was no pilot 
alongside the buoy. Z aaw that tha previous vassal 
coning in had stopped right out hero, just inside tha 
breakwater, which Zassusnd ho was taking a pilot bboard 
and the other vassal did not stop t* put a pilot off at 
the buoy. 

Z assowed ha had put the pilot off inside. 

And anting ie# this other vessel, ho was right, whan I was 
•ppsoeohing the buoy, he ms c o w in g up on the busy so Z 
cans to the right tepees under his stern, give bin wore 


on tha vessel, z had to give her s kick ahead to get wore 
water past the rudder to nSke it turn easier, faster, and 
psrosivsd this other vessel had gone on in the olear and 
then Z see the pilot was boarding an ths inside and no 
pilot set hare, Z p r essed on in. 

by Plan had bean to, onoo Z get ths bow up, 
eeroes ths lias of ths breakwater, is to oam hard right 
end then fu11 astern, ghat would swing the ship faster 
and bs right in line Cor the, probably stopped by the 
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tl»a X reached tha pilot. 

Q Captain. I hava hara two radio measagea. 

Could you identify thoae. plaaaa? 

A Yaa. 

0 What ara thay? 

A Wall, neeaagee received on tha Potomac tha 

^•y of tha atranding. 


Q Mow. would you raad thaw for tha 


Court. 


plaaaa? 


THE COURT t wan. axcuaa ma a moment. I aa 
little confuaad. 


****** **• ooi in evidence. X don't think. 
MR. SMITH* All right. 


. vuwubuitMi Hr. Smith, ara thaaa tha 
■••••••■ that ara fr o m Exhibit v? 


MR. SMITHi Thay ara two rndio 
of all tha radio maaaagaa that wara aant at 


-——gee cnat wara aant and received by 

tha Potomac on that particular voyage. 

**• •CRJURIirnii Which waa previoualy 
Rshibit V. right? 

THE COURT* Wall, nay x auggaat that becauaa 
of thia lateat aonfuaion. you ahow thaaa to 
Mr. Schulaaiatara. 


MR. MXTflt Thaaa nee 


are two of many, many 











atagta that war# in a shaat which war# aarkad aa an 
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to the pilot's station? that would ba ths bhlbit V-5. 
A Pilot boarding buoy CA-5. 


Q What 


other ons say? 


A Berthing upon arrival# plaass com closer 
buoy CA-5 for enabling pilot. 


Q What wars tbs weather 


A Clear# ssnll swell# low swell and very little 


(2 Prior to entering Casablanca did you do 
anything in preparation for ths arrival? 

A Studied ths charts and read tbs sailing 


And that would be tthibit 


This bodt right 


that ws previously 


Z refer you to 


on page 21S. 


Did yn 


to ths tiM you arrived at 


sailing directions prior 


Z refer you opsdalotlly to ths first 



V 
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and tha reference to tha outar oxtr amity of tha 
braakwatar. A 

Did you raad that? 

A yaa. 

Q What did that naan to you whan you raad it? 

A That thara ia an undarwatar axtanaion on tha 

braakwatar. 

Q Did you coafMura that with tha chart? 

A Z lookad at tha chart. I didn't aaka any 

compariaona on tha diatanca. I notad it. Tha chart 

t 

ahowad an undarwatar axtanaion and I aaaunod tha chart 
waa corract aa it waa a latar adition than—it waa two 
yeara nawar than tha aailino dtractIona, tha laat changa 
in tha aailing diractiona. 

0 Mow# Z would lika to have you aaaaura that 
diatanca on tha char* now* Captain, and tall tha Court 
what it ia from tha and of tha viaibla braakwatar 
to tha and of tha undarwatar braakwatar. 

m COURT I Zt night ba halpful if wa know 
which ana of tha many cfearta wa wara rafarring to. 

TIB WZTWnSi Thia ia Exhibit O. 

Q Wow, thia ia tha— 

A Thia ia 51232. 

Q Thia ia tha original chart that you had on 
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board. Captain? 

A Yas. 

Zt'a about 250 yards. 

Q About 250 yards, is ttet corrsot? 

A That's correct. Roughly 250 yards. 

0 How do you account for tha diffaranoa 

bst*#aan tha 250 yards on the chart and tha 400 yards 
in tha sailing diractIona? 

THB COURTi Wall, what art wa raferring to? 
Frem what to what? 250 yards is meaning lass in this 
context, unless wa know what wo ara nsaouring. 

0 Tha dottad line showing tha underwater 
extension on this breakwater as it appears on this chart, 
», is about 250 yards, tha dotted lines. 

how, tha dlffaranca between that *nd tha 
400 yards as listed in tha sailing directions to ns 
naan that sines tha chart shews week in progress, which 
is a later issue, that the difference, ISO yards, could 
a*an that they have extended thread of the breakwater 
Z naan the visible pert of the breakwater has been built 
out that far. 

SNZTHi year Honor, Z have a portion of 
tha chart, if you would like to use that as a reference 
as he testifies. 












184a 


Bensen-direct 


THB COURT i Mo. I «■» digesting ths 

•aflMr hit*. 

just s second, picas*. 

MR. SMITH i X Mould Ilk* to hav* ths pi*e* 
of thr chart that ths Captain Is now r*«*rring to narked 
as Plaintiff'* Exhibit 111 for identification. 

(plaintiff's Exhibit 111 narked ter 
identification.) 

q captain, would you nark on this section of 
th* chart that you ar* looking at, which is now narked 
as Plaintiff's Exhibit 111 for identification, th* 
dinsnsion that wou lust nsntioned, 150 yards? Could you 
put that down on th* chart to demonstrate to th* Court 


what you 


MR. SCHDIMEXSTIR8 • TOur Manor, I think first 


of all, way X **• that excerpt that you have? 


X don't see any seal* on this so that any 


kts can be 


on that. 


THE COURT* X an not sure that is what is 

intended bat sons thing bothers *• warm than that. 

X you just said 150 yards, Mr. inith. 


and X don't think that is what you naant to say. 

MR. SHXTHi Yes, it is, your Honor. 


COURT* YOu naan ths differential 
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between 250 yards which Captain Hansen measures, roughly, 
and what he says is the 400 yards referred fre lit the 
sailing directions. Exhibit H? 

MR. SMITHi Yes, but he referred to 150 yards 
in his testimony as the extension— 

THE COORTt Please. MS are only monkeying up 
an already confused record. Hoar me out patiently. 

The 150 yards you mean to refer to is the 
difference between the so-called 400 yards referred to in 
the sailing directions and the 250 yards which hs measures 
off roughly on the chart, is that so? 

MR. EMITHt No, your Honor. 

THE COORTt Then I am really confused. 

MR. SMITHi His testimony was that the 150 
yards difference was in addition to the visible part of 
the breakwater. 

THE COORTi I don't want to get into that. 

I just want to roughly know what we are talking about. I 
don't want any aisstateamnts on the record. It's already 
fudged up a bit without any unwitting mistakes, you see; 
that is all I am concerned about. 

Let's start over. One thing at a time. 

What's your problem now with this exhibit? 
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this and X objsct to this typo of neaaurenant. X think 
tho sailing dirsctions aro quits elsar as to what it is, 

400 yards, and now this is a neasursnent backwards and X 
think that is highly inproper. 

TB COURT* Ono thing at a tins. 

X taka it that Plaintiff's exhibit 111 is 
nothing but a blow-up of scan kind of a snail portion of 
51222, correct? 

HE. SMITHi Ho, your Honor. It's an exact 
**rox copy of it. It's not blown up at all. It's just 
a snail section for the convenience of the Court and the 
witness — 

TOB COURT: In othto words, you just want to use 
it as a convenience natter and as a dingran. 

MR. SMITHi Yea, your Honor, the nsaaurenants 
can be taken off the original doevnant. 

THR CO U RT i hll right. 

MR. Ic muiHM i Your H onor, i.2 X any be 
heard, soon of the earlier aaron Machines did not change 
the alas of the copy but soon of the -star ones hare a 
curved face on it and they do change also. 

TIB COURTS Ho ure not taking this as any 


kind of an aosurate chart. Nr. Schulnaiaters. That's the 

a<k4ll^ m# bm - *-* - - 1 - Mm kUk k. k_. _ a ii. 
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X quits understand. Plaintiff's Exhibit 111 
will just bs an aids assoire for dlagrasPttlc 
purposes and it will not bs considered an accurate chart. 

Mow, with that, the record is abundantly 
clear at least on that point. 

let's get down to the next question, 
ifhat it you want to ask Captain Bansen? 


MR. SMITHx Well, your Honor, it s< 


to aw 


that I have to start all over from the beginning to do 
this again, ask hla the sane questions because it's 


clrar to aw whut his 


ir wusc 


THB COURTi Well, look, X an not arguing about 
that. X just want you to ask your next question, whatever 


it is. 


You are the one that wonts to use Plaintiff's 


Exhibit 111. What is it you want to ask hie abcut it? 

Q Captain, when you looks^ at the sailing directions 
and the chart, what did the 400 yards naan to you? 

A Well, the sailing directions, when they were 
printed, or the last change, 13, for the sailing directions 


'• printed, the distance out there 


the end of this 


•utXMrged section back to the end of the breakwater, the 
visible breakwater at that tine, was 400 yards. In the 


>th and— a year and 10 nontha betwee n 
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that tine, they had built on to tha and of the visible 
breakwater 150 yards. The sailing directions say nothing 
about work in p rogress. The chart shows work in progress. 

Q Captain, z refer you to Plaintiff's Exhibit 13- 
vhieh is a French chart in evidence and would ask you to 
Measure the distance from the jetee which is perpendicular 
to Jetee Delure to the visible end of the jetee itself. 

A Zt's alaoet 300 out there. 

0 Alaoet 300 asters? 

A Alaoet 300 aoters. 

Q Mould you take Plaintiff's Exhibit 111 for 

identification and M e asu re off 300 a o ter s-- 

ME. PcmmEXETBBJt t May Z leak at what he 
is doing, your Manor? 

TOE COVETt yes, you certainly nay. 

Q YOu tell the Court what you are doing. 

A Z so Measuring off alooet 300 Motors. Z 
will noke it a little bit loos than 300 aoters. 

0 Mould yon Mark that on Plaintiff's hhibit 111 
for identification? Mould you use this black pea? 

(Mitneso Masks.) 

0 What does that MoasuroMsnt indicate to you. 
Captain? 

A That shows the distance c—— ■ vertical 
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purt of tha vortical axtanaion of tha braakwatar out to 
tha and of tha braakwatar and thara aaaoa to ba a 
diffaranoa batvaan tha Anariaan chart and tha Praneh 
chart. 

Q What la that diffaranca? will you naaaura it, 
plaaaa? 

A at hara it'a alaoat 100 yardar a littla ovar 
100. About 100 yarda, nor* or laaa. 

0 What doaa that indicata to you? 

THB COURTi m*m alraady anauarad that. 

A Tha braakwatar axtanda furthar dot it 
ahowa on tha ahart. 

Thia la tha and of it on tha chart, hara wa 
ara, hara, on tha chart. 

m COURT i Would you ahaw wa haw you —Aai 
off tha 300 Mtara baeauaa X don't vindaratand whara you 
put your ouxfca. 

A Tha 300 wataio ana off tha fr an c h chart. 

IBB COURT i x undaratand that but itiai did 
you put tha point ihan you naaaurad with your davioa? 

A 200 aatar«, right hara on tha and of thin, 
aaat and of tha vortical ar ta n a i o n of tha bra ak watar. Thia 
way. 

(Indicating to tha court.) 
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THE COURT! Thank you. 

UK. SMZTHt Z Wttld lika to of far Exhibit 111 
into avidanoa, your Bonor. 

(Plaintiff'a Exhibit 111 racaivad in avidanca.) 
Q On your navigating chart. Captain, I aaa that 
thara ia a dot off tha and of tha undarvatar axtanaion 
of tha braakwatar* 

Could you tall what that dot rapraaanta? 

A Wall, Z ballava that rapraaantad tha two-tantha 

of a alia off tha and of tha viaibla braakwatar. 

) 

0 How did you datanaina that? 

A Wall, by radar* 

Q On Plaintiff'a Exhibit 111, Z would lika you 
to aaaaura two-tantha of a mila off tha and of tha 
■ark that you put on thia chart. 

(Witnaaa aarka.) 

0 Would you juat put a dot thara whara your 
dividora ara? 

(Witnaaa aazka.) 

0 Would you put a circla around it? 

(Witnaaa aarka.) 

Q Wow, what doaa that dot rapraaant to you now. 
Captain? 

A That dot ia two-tantha of a alia off tha 

viaibla and of tha braakwatar. 

. 
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Is that dot clossr to tha brukwatar or elossr 


to ths buoy? 


It's elossr to tiia buoy. 


now sany vassals. Captain, have you 


sines January of 1967? 


A Two besides the Potoanc. Op to the tlas of 


the stranding. 


Q Have you ever seen a pilot chart with, on the 


reverse side, a buoyage systeai for sows part of the 


world? 


I believe Z have. yes. 


Q Do you recall which countries the buoyage 


represented? 


i What cargo was ths fotoseo c arr y i ng 


out of Oalveston? 


Bulk wheat. 


did you have aboard? 


Z don't recall exactly. Possibly 21. 22.000 


rm COJKTI Hid you ever put into Casablanca 


A BO. 


0 What 


J 


if,' i, 

v, h 


i. -I 


Ji L 


STTV 


i ^. y i y 
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A 32? Z would have to look at the record. 

0 Wall, you can refresh your recollection from 
the log book, if that will help you. 

A 33 feet aftt 32-6 forward. 

0 What would the wean draft be approximately? 

A Zt would be 32-9. 

Q Z have here Plaintiff'a Exhibit 103 and aak 
you to look at that on both aides. 

A Pilot chart of the north Atlantic for 
March 1967. 

J 

Q Veil, juat to youreelf examine it. 

A Yea. This ehowe buoyage and beaconage for 

a aaher of oountrier. 

Q Have you eeen this chart before? 

A ^ Am not sure of this exact chart, z saw a 
chart shewing scam buoys on the back. Z know this ia 
sheet maker 2. There was possibly a series. 

This is the second of a series of four pilot 
chart articles. Z am not sure what ship Z sew it on. 

Q on you keep pilot charts as permanent 
records? 

A do. They are issued monthly and they are— 
we keep them up to date for the latest month issued. 

0 for how long do you keep them? 
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A usually until tha nsxt ona Is issusd. That 
WOuld twslvs nonths. Tha old onas, tha craw usually 
?rabs, tha saoond mata gives than to sonabody. Tha craw 
usas than for track charts. 

0 Where do you obtain information on tha buoyage 


systans of tha world? 


A Sailing directions. 

Q I refer you to Defendant's Exhibit H and ask 
you if there is any reference to buoyage eystnea in 
Plaintiff's Exhibit h. 


general 


currants, ate. 


Chapter 1. in tha index is listed hare, 
irks, pilotage, buoyage, signals, tides. 


Q Would you turn to Chapter 1. please, and see il 
there is anything about buoyage there. 





Ton have turned to Morocco. 


. is there 


anything about buoys at all for other countries? 


it is. buoyage in here for Spain. 


correct? 


There is nothing fer Morocco, though, is that 


Nothing for Morocco about buoyage sys 


ME. SMITHt Would you 


this as 


Plaintiff's Exhibit 112 for identification, please? 








A 


Is' 
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THB COURTi Cartalnly. 

MR. tttXTHs Ytour Honor* I will hava to call a 
witnaaa from tha Hydrographic Office to pat thia 
intonation in avidanca. 

THB COURTt Wall* now* look. That ia 
patently abeurd. Again* you are aiaaing tha point. Tha 
fact of tha natter ia that X will hear no nora about 
Plaintiff'a Exhibit 112 for identification from 
Captain Hanaen*. in view of what ha aaid in r o aponao to 


ay queation. 


Row* calling 


Office for that ia like bringing in a 150 


froai tha Hydrographic 
- _ nilliawter 


howitaar 


to ahoot down a houaefly. 


on* let'a 


atick to our knitting. Thia ia juat tha noet aonfuaing 
way of going about proving a caaa. 

X*t'a go on with Captain Hanaeni ha ia hare. 
•* will worry about calling witneeaea for uninportant 
pointa later. 

0 Captain* if you had rand in tha Bailing 
directiona* Defendants Exhibit H* that you ahould not 


paaa be 


tha and of tha jetee and buoy CA-5, 


would you hava dona ao an Pebruary 26th? 


s X will object. 


THB COURTS Roatained. pirat of all* 
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Captain# did you road or did you understand any portion 
°* what you road in those sailing directions to state or 
infer that you should not pass between CA-5 and tha 
visibis end of the jetee? 

A There was nothing in the sailing directions 
***** were aboard the ship about not passing between the 
jetee and CA-5. 

THE COURTt At lewt as you understand then. 

A Yes. 

THE COURTS All right. 

0 Whet is the weaning of this dotted line that 
runs around the end of the jetee? 

A That's the six-fathom curve— 

THE COURTS He are looking at Exhibit what? 

MR. EMZTHs This is Defendant's Exhibit D, 
the original chart. 

THE OOURTt That's all X want to know. 

1 *■ doing this. Mr. Smith, because, again, 
unless you make it clear, that record isn't going to be 
any help to you. 

A This exhibit, the chart. Exhibit D. shows a 
thorn curve dose alongside this dashed lias which 
shows the underwater extension of the brehkwater. 

Q What does that mean to you as a mariner. Captiin? 
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A That Mam thara la* outaida of that alx-fathow 
lina, thara is at laaat 36 faat of water. 

NR. tMZTHi Z hava no othar quaationa. 

IT THE COURT i 


0 Captain* you told ua that it vu year plan, 
aa you aada your approach* to com off tha and of tha 
Jataa Dalura and than go hard right and atop. Did I 
undaratand you corractly on that? 

A oo a hard right* full aatam and atop. 

0 Z aiaaed tha full aatarn on that. 


Waa that for tha purpoaa of aquaring your 
vaaaal away to await a pilot? Za that what you ara 


aaying? 

A That ia to nako a faatar turn. 

0 Nall* in part hut— 

A Yaa* alao* by tha tiaw—aha doeen't atop* 
you a till have weight upon tha ahip and by tha «•«-+ wa gat 
in thara* by tha tlaa tha ahip would atop* Z would ba 
iaaida whara tha pilot waa. 

0 Rat you did antlolpata picking up a pilot* 
ia that what you ara aaying?. 


Znalda the braahwatar* Z anticlpatad a pilot* 


whara tha prevloua veaael had alowad down or a topped to 
pick up* a period to pick up a pilot. 


I 

i 

t 

I 

! 

i 

* l 

i 

i 
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Q Do you recall the coloring of CA-5 buoy u you 
■sit here today? 


K BladK with—and it first appeared to hava rad 
on it, it latar turned out that was rust on it but thsrs 
was no cloar marks, vortical, horisontal, as buoys 
urnally ara, or checkered, but thsrs was a lot of rod 
showing, which tumsd out to ba rust. 

CROSS EXAMINATION BY 
NR. 8 COJLMEI 8 TER 81 

Q Captain Hanson, would you l ook at pags 220 

of Exhibit H and that first paragraph, dsaling with 
buoys—doss that rsfsr to buoy CA-5? 

A Yss. 

Q that the whistls buoy that accor d ing to 

Millnq directions is closs off ths underwater 



portion of ths breakwater? 


That's it,, X assume th^t would be CA-5. 
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Q Z think you hava answered ay question, thank 


you. 


TIB CO U RTi Go ahead. 

Q Prior to going into Casablanca did you know 
what the buoy system was in Casablanca? 

A HO. Z assumed it was American, U.8. 

Q Did you know that at one time Morocco had been 

a French colony? 

A Yes. 

Q Did you know what the Prench buoy system was? 

; 

A Yes. 

Q Did you know that it was opposite to the American 


system? 

A Well, other Prench colonies or former French 
colonies haws the American system—out in Viet Ham, 

Viet Ham wa s 

Q ?ld you have anything that indicated to you 
that the Moroccan system would be different from the 
Prench system? 

A All Z could do is go by the chart and the 
sailing directions. There is nothing about a different 
system in the sailing directions. The chart shows a black 
buoy. U.l. chart, U.8. system. 

Q And how did you originally Intend to leave that 
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buoy? 


A z approached it dead ahead. I wee going to 
peee it close on ny port side end pick up the pilot 
»»y within e ship's length or helf a ship's 
length. The pilot not being there end being inside. 

I proceeded inside to pick him up. es the previous 
vessel tied. 

Q Is it not true that you reslly originally 
intended to leave tin buoy to starboard es you cane in? 

A l originally intended to leave that buoy on 
**y P 0 ** “ I went in and since I have—x have since 

read in the sailing directions, the original issue of the 
sailing directions, that it was prohibited to pasa betweer 


the end of the visible part of the breakwater Buoy CA-! 
which no longer appears in the sailing directions. 


> Z 


to strike the last 


as being unresponsive. 


THE OOUKTt Well. X see your point but X will 
consider that as to the weight which it deserves. 


cables? 


X would like to 


i Nay X please have the ol 


these as V-J and 11 for 


identification. 


(Defendant's Exhibits v-3 and V-ll — 
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for identification.) 

Q Captain Hannan, you tantifind that you 
expected to pick the pilot up lnelde the breakwater. 

A Previous, before arriving there. Z 
expected to pick hi* up at buoy CA-5. 

Q Old you receive a nenaage that the pilot would 
be at buoy CA-5? 

A Z believe Z just read it there. 

Q That*a Exhibit v-5. in it not? 

A Yes. 

0 How. did Exhibit v-5 also contain mamm other 

language that you did not read in response to Mr. Gnith's 
question? 

A Berthing isaedlately upon arrival— 

Q Actually. X a* referring to the second 
sentence, starting with— 

A "Please keep contact as fro* 1500 with pilot 
station channel 12 VHP." 

Zs that all? 

Q Yes. thank you. 

You received this ms sage, right? 

A Yes. 

Q Old you contact the pilot station with a 

VHP? 
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A N« don't have VHP. 

0 You did not have a VHP? 

A Did not have VHP. 

** 1 I have sometimes referred, used 

the phrase VHP as any voice communication. 

Q Do you remember when you testified in 
December 1972? 

A i remember testifying at that time, yea, sir. 
MR. SCWJLMBISTBRS: Pirst I would like to 
mark for identification the Captain's deposition on 
December 15. 1972, a* Defendant's — 

the COURT j Hell, excuse me, but, again, my 
recollection is that we already have Captain ifenaen's 
deposition marked here. 

MR. SCniUfSlSfBRS i Ho, it has not been 

marked. 

THB COURTS Well, I thought Mr. Smith was going 
to offer it and had it marked. 

MR. SUIT Hi Ho, we didn't mark it, your Honor. 
We didn't get that far the first day. 

THBCOURTS All right. 

MR. 6CHJ1MBI8TBRSs This is ths beginning of 

his— 

THB COURTs You want to mark it as what? 




c 
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MR. SCEDIMlISTIMi Aa Dafandant'a exhibit QQ 


for identification. 


(Dafandant'a Exhibit QQ narked for 


identification.) 


MUUIIISTDf t Actuall y , thara ara thraa 


volumee of it. Two of than an 


trial and ana of than ia Nr. Smith'a da bana aaaa dapoaitii 
THE COURT: Ara we narking all of than? 

MR. SCHDUOEXSTBRSi X will eventually. 


Should X 


at thia tine? 


THB COURT* X juat don't know what you ara 
dealing with, you aaa, aa ao frequently— 


MR. SCHDXJCBXSTERSt Maybe we batter nark 

all of thaai. 

That waa not aaapleted, your Honor, and the 
continuation took place on June 21, 1973, which ahould be 


QQ-1. 


(Dafandant'a Exhibit QQ-1 narked for 


identification.) 

MR. SCHnUEXSTBES* And the original depooitlon 
da bana aaaa taken by Mr. Smith waa on June 22^d and lat'a 
■ark that aa QQ-2. 

(Dafandant'a Exhibit QQ-2 narked for 
identification.) 


V 
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L«t me re-ask the question. 

You did not have a VHP, la that correct? 
Ho W. 


Q Would you plaaaa read. on page 144, what you 
•aid on your dapoaition on December 15, 1972, and I 

re far you to llnaa 17 through 22. Plaaaa raad it to 
yuursalf. 

(Pauaa.) 

A I have raad it. 

0 la it trua that on December 15, 1972. you did 

•tata that you wara in touch with pilots on tha VHP? 
Right? 

A Thafa what it atataa hara but, also, in 

«*y pr#Vi ° UB an * w ' I Mid I hav. uaad tha phra.a VHP a. 
meaning any voice coaananications and in thia caaa, I 
wa« in contact with him through our radio operator, who 
contacted the agent, who contacted tha pilot on tha phone. 
1 answered your question broadly. 

Q Did you yourself at any time contact tha pilot 

station with a VHP? 

> * 

A HO. 

Q Did you, subaaquant to Exhibit v-5, receive 

another c a b le which has bean marked V-3? 

A Yea. 
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Q Would you plMM road that cable? 

A This la to tha aaatar of tha Potoaac and froa 
tha agant. "Da spit a delay, doing bast far your 
barthing.f top. Plaasa isawdlately contact pilot through 
Casablanca radio phono 755-15, rapaat 755-15. Stop. 
Regards." 

Q Did you gat in touch with tha Casablanca pilot 
by radio? 

A How, z don't rsaihsr. Could you 
rsfrash ay aaaory out of saasthing in tha previous 
tastlasmy? 

Q Yes, Z think Z can. 

A Z believe Z had tha radio operator doing all 
this contacting for aa. 

0 Do you recall whether you personally contacted 
tha pilot or spoke to tha pilot? 

A Z don't believe Z did, no. Z was busy on 
tha bridge. The telep h one was a deck below, 

0 Your recollection now is that you did not 
actually contact the pilot, right? 

A Z do not belive Z personally contacted the 

pilot. 

0 Did any watch officer speak to tha pilot, any 
navigating officer speak to the pilot? 
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A 1 am not aura now. Aa I atated, I baliava 
tha radio operator was talking to the agent, who had the 
pilot on tha phone or tha pilot'a office on tha phone. 

Q What did ha tall you? 

A X don't recall. Could you rafraah ay memory 
on any previoua testimony? 

0 X think X can. Juat a moment. 

would you look at pagea 56 through 58 ofyour 
depoaition taken by Mr. Smith? 

Do you aaa tha bottom of 57 and tha top of 58? 

A Bottom of 57? 

Q me aak you this— 1 waa thia gueation asked 

and did you give thia answer? 


"Question i Did you or anyone on the vessel 
to your knowledge prior to stranding have any conversation 
ov * r ^ radio telephone with the pilot at h] lfWM 

or the pilot station at Casablanca? 

Answert Right now X can't remember but 
X doubt that we had direct contact with the pilot, wo 
tried to. Vou couldn't get hold of the pilot a nd than talk 
to the agent, instead, or agencies." 

Was that gueation asked and did you give that 


X aa confused here, now,on what you want. 
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hrm you quoting fro* this book you gave me? 

0 Ymm. Z waa reading tha testimony and X am 
asking you, waa that quaation aakad and did you givw that 
•nawar? 

A it lt'a thara, I nuat hava. 

What lina waa that on page 57? 

Q 57, atarting on Una 25 on tha bottom and on 
tha top of paga 58. 

Sow,<Jb you raoall that quaation and anawar? 

A Yaa, lt'a familiar now. 

Q And that ahowa that you did not gat in 
touch with tha pilot, doaa It not? 

A So. I navar had diract contact with tha pilot. 

0 Would you plaaaa look— 

A Z Used tha word, "X" hara In thla taatlmony aa Z 
am raaponalbla for avarything on th* vaaaal and— 

Q But actually you had racaivad instructions 

to contact tha pilot station? 

A Yaa. 

Q And you did not do so? 

A Wa couldn't. This la right in hara in this 
taatlmony. 

Hh. 8 COJLMEX 6 TER 81 Your Honor, Z would Ilka to 
offar V-3 in avidanca; that la tha cabla concarning tha 
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collecting himeslf, i would lik* to uk you a couple of 
VMtiona, if z any. 


W TH* COURTi 


Q Blret of all # did you have a 


copy of Bawditch 


on the bridge or 


^ y®a# air, both the old and new* 

Q Did you hav* occasion to look at tha .action on 
Boodltch bafora you approachad Casablanca‘a pilot light. 


CA-57 


A Hot that voyage but X have, x am familiar with 
the Bcwditch, through the years, x have referred to the 


Well, you will agree, will you not, that the 
r the years have had quite an extensive chapter 
devoted to the world buoyage system? 

Is it world buoyage or just American buoyage? 

I asked you world. 


* orW buoyage? X am not familiar with the 


I say world buoyage, I 


in the 


»>ited States 


and apt 


ioa. 


ily confined to the 


X an not familiar with any foreign buoyage 


in the Bowditch. 
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Q All right. How, nobody aaema to have aaked 
you what happanad about tha stranding. Do you reaianber 
you were aaked by Mr. Smith aa to what v:. ir plana were 
but you wera navar allowad to tall ua at what point tha 
atranding oecurrad and what poaition you wara in whan tha 
atranding oecurrad? 

Could you tall ua? 

A Tha poaition of tha vaaaal? 

q Do you remember you wara allowad to gn only 

ao far and than wa got off on othar matter* and parhaps 

; 

thia waa inadvertent but you wara proceeding, aa I 
underatand it, up a ahip'a length or perhapa a ahip*a 
length of tha CA-5 off your port bow, right? 

A Ho. It waa dead ahead and than I c ame to tha 

right and I waa— 

q Whan you aay you came to right, what do you 

mean? 

A Wa changed courae. 

q You turned hard right? 

A Wo. Wot hard right. Wa juat came to 
right, maybe 10 or 20 dagraaa of rudder, approximately 
20 dagraaa to gat her to turning and than drop back to 10 
dagraaa to gat it turning. At tha time of tha atranding I 
waa heading poesibly 160 dagraaa. I believe that ia right. 
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Q All right. A heading of 160. 

'*>'#» at that point, about how far ware you away 
from the visible end of the Jetee Delure? 

A Well, on it, just visibly, looking out there, 
the buoy appeared closer than the end of the jetee. 

Mow, on the radar, it showed just a little bit over 
2/10's of a mile, on the radar. 

Q That's right. You did tell us that 2/10's of 
a mile. But now, what speed were you going, about, at 
this time? 

A I imagine at that time it was about three knots* 
a little less, a little more. IWo to three knots. 

Q And then what happened? 

A Z could feel her—she struck, thers was 

something on the bottom, shallow, pulled on up a little 
further and she just casm to a stop. 

0 Now, is it fair to interpret what you have 

« 

just said that when you stranded, the radar showed that 
you were 2/10's of a mile off the end of the jetee? 

A Yes, sir. 

THB COURT: Thank you very much. 

Forgive me, Mr. Schulmeistars. 
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COHTZSUED EXAMZEATZOH 
BY Ml. ECHULMEZETEMi 

Q Captain Anaan, doaa tha aailing dir act Iona giva 
you tha pilotaga araa # tha northarn and of it ? 

A Pilotaga ia ooapulaory batwaan Tabla D'Obkacha 
and boundad on tha north by tha parallal of 33.37.40 north. 

Q Tha Tabla D'Oukaeha. where ia that? 

A That'a thia (Pointing). 

MR. SCBDIJCIZSmSt Z hava a chart that appaara 
to hava baan necked Dafandant'a exhibit J for idantification 
THE COURTt Dafandant'a what? 

M. ICKfXXBiSTSRSt J for idantification. which 
ia a photocopy of Exhibit D with aoac aaxkinga on it. 
(Dafandant'a Exhibit J n&rtrad for 

idantification.) 

0 Thia light. Tabla D'Ookacha. haa that baan 
idantifiad with tha lattar pravioualy on Exhibit J? 

A Taai lattar B. 

Q Doaa Exhibit J alao contain tha latitude 


33 dagraaa 37 ninutaa 40 
A Yaa. 


north? 


Do you racall that yon labalad that— 

Wa neaaured thatMrliar in tha teetiaony. 
0 3a that iina north of buoy CA-5. 


1 
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It la north of buoy CA-5. 

Would you plaaaa msaaure how r*r it la 


north of buoy CA-5? 


hpproxioataly ona-tanth of a mila. 
Wbuld you taka that off and mark it on 


Bxhibit ill, plaaaa? 


Ona-tanth of a mile? 


Yea. 


A oo you want me to mark it with a pencil? 

Q I'll give you a pan. 

A That's enough? JUat a line? 

Q Would you plaaaa alao draw a parallel line 
going eaat-weet through it, ahewing that latitude, on 
Bxhibit 111? 

(Witnaaa marks.) 

Q Would you label that line 33 degreea 37 minutaa 
40 aaoonda north? 

(Witnaaa narka.) 

Q That la the pilotage area, la it not? South 
of that line la the pilotage area? 

A Yea. 

0 And the aailing directions aaya that the 

pilotage la compulsory in Caaablanca aouth of that 
line, doea it not? 
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A Yea. It saya it ia* pilotage ia ccanpulaory 
aouth of that line but veaaela may antar tha port at their 
own riak. 

Q Whan? 

A If there ia—ahould bad weather and the etato 
of the aea prevent the pilot froai coning out. 

The akpper on the pilot boat could have 
interpreted the avail aa being bad weather. 

Q Do the aailing directiona alao aay anything 
about a aignal for bad weather on the pilot etation? 

A The aignal etation ia located on the grain 

elevator. 

0 What doea it aay about the aignal? 

A One red flag on top of the mat indieatea 

the etate of the aea doea not permit a pilot 'co go out. 

0 And you did not aee any red aignal* did you* at 
that day? 

A wo red eignil* no pilot. 

0 And the inatructiona for tha cablea to you 

were that the pilot would meet you at buoy CA-5, ia that 
correct? 

A Yea. 

Q And you did not aee it and never the leaa you 


25 


proceeded inbound* did you not? 
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Mo. Right. 


0 That is contrary to tha information you had 
in tha railing diractions, ia it not? 


Q Xt'a contrary to what you had in your 
cabla that waa aant to you. 

A Wall, that vaa—that 'a tha uaual poaition for 
tha pilot to aaat tha vaaaal ia at, in thia caaa, at 
CA-5 but thara ia no pilot tharai ha ia waiting inaida 
whara tha pravioua vaaaal or two vaaaala had pickad up and 
droppad pilota, inaida. 


mit you had navar baan to Caaablanca bafora. 


you? 


0 8o ytxi did not know othar than what you 

racaivad in tha aablaa and what you raad in tha railing 
d iractiona aa to whara tha pilot would hoard? 

A Yaa. X juat atatad that baoauaa tha two 
paravioua vaaaala, tha aa^arianoa la that thay go in and 
P idt pilot up inaida thia tranavaraa axtanaion of tha 


jataa. 


Mara thay tha 


■iaa aa your vaaaal? 


Thay wara both mmllmx than thia vaaaal. 


So, ia it 


act that what you 


doing. 
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you were following the other vessels in? 

A No. I was not following then in. They went 
in way ahead of me. I was going in to pick up the pilot, 
which Z have frequently dons in many ports. 

Q But despite instructions and advises to the 
contrary, you did something that was contrary to the 
instructions and was done by a vessel before? 

MR. SMITH* Objection, your Honor. The 
record doesn't show that his action was contrary to the 
information he had. I think that is an unfair question. 

THE COURTi I am not sure I agree. However, 
t>r quite a different reason I think the question ought to 
be rephrased. 

That last dangling clause, if I understand it 
or heard it, was unintelligible in any avent so rephrase it. 

Q What you did. Captain Ihnsen, was something that 
was not in accordance with the cable advices and the sailing 
directions information that you had; is that not true? 

A The agent's advice of picking the pilot up 
there was, Z imagine, normal procedure in all ports, telling 
you where the pilot, where you will pick up a pilot and 
it often varies—the pilot is not outside and Z think Z 
gave the previous testimony that a place like Port Said, they 
said, on the chart it shows the pilotage, you not only go 


7 
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iuaids without a pilot» you go through tho innsr breakwater 
without s pilot aboard. 

0 But you had not boon to Casablanca bafora? 

A No, and Z had navar baan to Port Bald bafora. 

Q And tha instructions for Casablanca say at 

buoy CA-5, do thay not? 

A And buoy CA-5 is within tha vicinity of CA-5. 

Q And tha pilotaga sons starts north of CA-5? 

A as has an area, yas. North of CA-5. 

Q And buoy CA-5, acoording to this sailing 
directions, sorts tha undarwatar axtanaion of a breakwater, 
doas it not? 

A Narks tha undarwatar axtars ion? 

Q Of a brehkwatar. 

A No. Tha undarwatar axtanaion of tha breakwater 

is on tha chart as a dotted six-fathom Una. Everything 
outside this dotted six-fa thaw line is more than enough 
water for tho vaaaal to paaa owe w . 

Q Does not tha sailing directions say that 
tha buoy is close off tha undarwatar construction? 

A This— 

0 Please answer tha guastion. Does it or 

does it not say that it is close off? 


A 


Zt doesn't say buoy CA-5. Thera could be ano 
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was not close off the and of tha breakwater. 

Q Prior to going into Casablanca, did you avar 
aaaaura tha 400 yard distance in tha sailing directions on 
tha chart? 


You did not? 


Did not Measure tha 400, I assumed tha chart 


was correct. 

Q Had you measured that distance, would you than 
have passed within 400 yards from tha breakwater? 

A Yea. 

Q Would you please turn to page 53 in 


Exhibit QQ-1. 


Wow, 1st me read 


questions and answers to 


you, starting at page S3, line 13. 

"Questioni Within tha last 10 seconds before 
stranding, did Mr. Hunsiksr stand by tha radar and give 
you distances off? 

Answers He gave me one distance off when X tol< 
him to check it and X was watching carefully • Ha gave me 
a distance off. Then X checked him and so, before we 
made this turn, that is when he made distance off and X 
checked it for distance off and X think we were north, 
passed north of it." 









also hava in Bind the in forest ion contained in the nailing 
direction* that the outer eoctreadty of the breakwater ia 
subBorged for a diatanr of 400 yards? 

Answer i Lat bo five yon a stataasnt bars and 
than aayba yon will hava to roph raa a tha question. Zf it 
isn't tha right anoemr. 

Qaaationi z would like an answ er to ay question. 
A n swe r i Bapset the question. 

(Qu est io n rand back.) 

An swa r t Sot 400 yards. Z rand it ia tha sailing 
directions. Z aaaoan Z ana aback ay on all the corrections. 

shown on tha chart was tha and of the strtaaaian. 

Questio n ! Bat you kn ew it was 400 yards? 

A n sw er » Z didi't stay it off on the chart. 
Question i Did you haws tha distance ia your 


Bind? 
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chart. X stepped it o it ths chart to show how Car X had 
com up from ths and of ths braakwatar on hara. 

Questions Step off tho distance on the chart 

new please. 

Answer i About 200, r* ht 7 The one on the 
chert shows about 250 yards. 

Questions So at that tine, within the last 
ten seconds prior to stranding, what you had in your 
mind is 250 ynrds, not 400 yards. 

Answer: That is what is shown on the chart. 

Qua ion: not previously you had read the 
extension as 400 yards. 

Answers When I read before arrival, when X 
read the sailing directions, X just noted that there was 
an underwater extension and saw it was on the chart and 
assuaed it to be correct. 

Questions So is it correct to say that within 
the last minutes prior to stranding you did not have is 
your mind the distance of 400 yards? 

Answers Wot the distance. X had in ny mind 
prior to stranding was the distance shown on the chart. 

Questions Which is 250? 

Answers 250. 

Questions And at no tisw prior to stranding 
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did you avar maaaura tha 400 yarda on tha chart? 

Answers Mot tha 400, no. 

Quaatloni so is it correct that whan on your 
radar you aaw a dlatance of approximately 400 yards off, you 
thought you wars in aafa water? 

Answeri Wall, that aounda—I didn't—tha 
distance was coming in there. It looks like it was safe. 
Deep water, all right to coma in 450 yards, what did wa 
measure, four, 425, 430. 

Questioni That was ths measurement you made? 

Anawert Yes. So Z assumed 400 yards was 

clear. 

Question! Bad you thought of ths 400 yards 
mentioned in the sailing directions, you would not have gone 
th^t cbee, is that correct? 

Answert Yes, if X had stepped it off and 
noticed the extension was 400 yards Z wouldn't have gone in.' 

Do you rsmsm h a r those questions being asked 
and those answers given? 

MB. SMZTBi Your Hbnor, Z would like to have 
tbe rest of ths answer finished, zt was only half of the 
last answer. 

MB. 8CK7140IZ8TBB8 1 There is another sentence, 
your Honor, but Z think— 
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MR. SMITHi I would like to hava it road* 

MR. SCIUIXII 8 TBR 81 I would Ilka to hava tha 
anawar to tha quaction tha way it ia. 

T« COURTt tinea X didn't hava tha SBTa, you 
ara talking Greek to mm. I don't know what you ara 
talking about, aithar of you. 

MR. tCHDUoatmti X will read tha who la 
laat guaation. 

"Quaatiom Bad you thought of tha 400 yarda 
■antionad in tha aailing diractIona, you would not hava 
gona that eloae, ia that earraot? 

An *M* r * Taa. it x had atapped it off and 
notiead tha axtanaion waa 400 yarda, X wouldn't hava gona 
In but X would hhvu had to abac* tha chart out and X 
hava to aaauaa that tha charta ara corrected." 

That'a tha full anawar. Mow. 

Q Mara thoaa quaationa naked and did you give 


thb COURTS Done that include what you thought 

ha loft out? 

HR. mXTHs TOO. 

THE COURTS All right. 

0 Mare thoaa quaatiosta naked. Captain? 

A That'a our taatlaony. 
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Q And that 


tha truth? 


A We war*—Z uataa it wm. To tha baat of ay 


raeollaetlon at tha tiM, that was tha truth. 


Q row, Cqptaln, prior to today had you at any time 
in any ona of your prior teetlsonies, hava you ever aaid 
anything about believing that part of tha 400 yard under- 
vat er construction swntioned in tha sailing direction* 
you thought had baan further extended? 

A You Man for tha 150? 

q That* a right. Tha ones you Maaurad on 111. 

) 

HR. SMITH t Objection, your Honor. That's an 
unfair question. Thera is 400 pages of testimony that the 
Captain has given on KBT's and I don't know that ha can— 
THE COURTi X nevertheless don't think it's 


an unfair question. If ha can resiaxiber, X think it's a 
fair question. 

Let's put it to him so you are satisfied with 
tha content of your own question and ho is satisfied that 
he understands you. Put it again. 

Q Prior to today. Captain, did you at any time 
testify 150 yards off of tha 400 yard underwater extension 


A There was never a question for m to answer on 


that 150. 











223a 


°P* AniM-erosa 280 

0 You gave also an original deposition da bane 
asaa testimony by Nr. Smith, did you not? 

A Whatever that is. I testified twice with the 
two of you. 

Q Hava you seen any of your prior testimony 
before casing here today? 

A Yes, air. Yesterday I looked at semer not all 
but sane. 

0 Have you seen Kxhibit QQ-2? 

A z believe that was there. 

/ 

0 And that's the examination when Nr. ftaith 
started to examine you, is it not? 

A Yes. 

Q At that time, during that examination, ware 
you ever asked by Nr. SSdth whether any part of the 400 yart 
represented an extension of the visible part of the 
breakwater? 

A NO. 

0 And your previous testimony was that prior 

to going into Casablanca you had never measured the 400 
yard extension on a chart? 

* 

TV count i That's already asked and a ns wered. 

A You asked ms before. 

Q When was the first time that you ever discussed 
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with anyona thia caaplation of th« undarwatar axtanaion 
by 190 yards? 

A bat ns aaa—1 thought about it. Msvar csm 
out 1 n tastinony. 

MR. 8CHJXJKXI8TER8: Mould you plaasa raad back 
tha quaation. 

A Tha quaation was whan and X an trying to racall 

whan. 

X don't raaianhar whan. Xt could hava baan 

batwaan tha first and sacond tastinony. xt could hava 

; 

baan at tha tins but X assuuwd—it's just ona of thosa 
things. So guastion avar cana out. X night hava thought 
about it whan X raad—whan I first raad tha pilots, tha 
diffaranca cawa out and it was thara but you navar askad 
a guastion and Mr. Snith navar askad a guastion about it. 

X can't rawanbar whan it cans up. My nind 
isn't claar on that but at tha tina X saw tha diffaranca. 

X just assiaisd to ba— 

Q Captain— 

MR. SMITH* bat hin finish tha answar. 

A Thara was a discrapancy and X didn't naasura 
it on hsra and if thara is a discrapancy it shows bars 
that tha work, on tha chart it shows that ttawoxk is in 
p rogress and they could ba doing anything to that braakwatar 
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•nd aa I amid before, all I hava to assume la that tha 
chart la corract and it shows planty of daap water off that 
underwater ax tar. a ion. 

0 But on JUna 21at, you taatifiad that If you had 
thought of tha 400 yards at tha tlaw you we «.„ mv . ring 

you would not havo gon. that cloaa, la that not corract? 

MR. SMITHi Objection, your Honor. That wasn't 
tha taatijDony. 

THB COURTt Yaa,and beyond that, may I ruggert 
to you, Mr. Schulmelsters, you hava made your point. Let*a 
not beat it to death. 

Are you still working for Ogden Marina? 

A Yea, air. 

THB COURTt What vaaaal do you hava now, air? 

A Mohawk. They put mean the MohaWI.. My vacation 
waa up and they needed somebody in a hurry and they pushed 
me on the Mohawk and I hava bean there six months and now 
I am on vacation. She was a C-4, an ax-trooper, and now 
*»• ia a general cargo ship, hauling aomunition. 


THB COURTi Anything else on cross? 

MR. SCER7UIBX8TSR8 1 Yes. 

® ®°w. Captain, would you please look at 

Exhibit K, the ball book, tha data for February 26th. 


At what speed was your vaaaal going at 153? hour#? 
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A 1537, aha was probably doing 11.8. 

0 At what spaad was shs going at 1541 hours? 

A 1541, shs was on slow ahaad now. Shs drops 

off fast and probably about thras knots, meybe thraa, thraa 
and a half, thraa. 

I praviously tastifiad that I look ovar tha aids 
to saa tha watar going by to judga my spaad. 

0 I rafar you to Exhibit QQ-2 and paga 25. 

Did you avar tastify as follows on paga 25, 
quastiona by Mr. 8mith? 

"Questions Twalva knots and what was it at 1541 
whan you want half ahaad, approximately? 

Answari Half ahaad, I would giva har 60. We 
were at about sight or nina. But that is without using 
a pancil to figura it." 

Than a little furthsr down. 

"Questions Captain, at 1541, i'll ask you 
again, whan tha angina was put on slow ahaad, what was 
tha spaad of tha vassal through tha watar? 

Answari Slow. That is about six." 

Wars thosa questions askad and did you giva 
thosa answars? 

A 


25 


Q 


That was—it's bars. 

Would you plaasa turn to paga 90 and 91, lina 23 
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page 90i 

"Questioni At 1541 hours, when you gave s slow 

ahead ball. 

Answer i What did I givs hi*? 

Questiont Your speed was 8.9 knots, i« that 

correct? 

Answert Eight or nine knots. That's what I 
gave hi*. I didn't use a pencil and paper. I was just 
astinating it." 

Were those questions asked and did you give thos<> 

answers? 

A Yes. 

Q How, Captain, — 

MR. SMITHI YOur Honor, I oust object to the 
reading because it's not correct and it's not coag>lete. 

He started in the middle of a series of questions which 

1 

do not refer to the actual bell signal that was given at 
the time but various bell signals that are given on the 
ship. 

the COURTt Well, again, 1 am at a loss because 
I don't have available to me this documentation from 
which he is reading. 

MR. 8 Cl*nj(EXSTER 81 Your Honor, Z should give 
you the original, maybe— 
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And you reduced ths estimate to 4 to 6 knots* 

right? 

A That's what la in ths testiaony. 

0 So your first estimte was 6 knots and than 
Mr. ftsith askad you tha sane question again and than you 
reduced it frost « to 6. 

* THE COURT! Z got itj let's not kill it* 
please* Mr. Schulaalstars. This is ridiculous. 

Q Captain* what are tha angina revolutions for 

slow ahead on tha Potcnac or what ware they on 
February 26* 1972? 

A Forty. 

Q Forty revolutions? 

A Roughly. 

\ 

Q And what was tha pitch of tha propeller? 

A Oh* seventeen and a half feet. Didn't Z give 
that before* In the previous tastlseny? 

0 Yea* you have given that before. 

■ow* at 40 revolutions and a pitch of 17 and 
a half feet what would be the theoretical sp eed on a slow 
ahead bell? 

A Can you give as a piece of scrap paper? 

Q Yes. Certainly. 

A Will you also give ns a figure of what slip 
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you want? 

Q Yas, I will. First, wa hava tha thaoratical. 

A Wa want through this bafora in tha paravioua 
taatiaamy. 

q Yaa. It you want to usa ay figuraa, Z can 
giva than to you. 

A Z will usa your figuraa. What do you wvt hara? 

Q 40 tiSWSn 

A 40 revolutions? 

Q Right. 

A 40 ravolutiona. 

0 Tinea 16 and a half tiaws 60 ovar 6080, right? 

A Tha fast way of doing it, just taka one and 

thraa-guartars tins tha ravolutiona. 7, without any slip, 7 
knots. 

Q Z gat 6.9. 

And with a a lip of 14 paroant. 

A You want to usa 14, divida by 7, that la 1 off, 
that would ba 6, tha a lip, without any currant. Z hadn't 
brought that out bafora. Zn fact, Z want to finish tha laat 
answar. That was without any aurrant and tha tida at that 
tine was abbing. Tha tida was running out. 

- Q Bow fast? 

A Z «i not aura. Wa would hava to look it up. 
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0 Would you plaaaa look at Exhibit K, tha 
dock boll book. At 1541, it*a a alow ahoad ball, correct? 
Tho ono wo have boon talking about? 

A YOU. 

0 Botwoon that 1541 boll and tho 1549 tiaw, are 
then any other engine anvoaienta in your dook boll book? 

A 1541 and 1549, there la no other belle in 
tho boll book. 

Q That‘a in the dock boll book? 

A Za there anything in tho engine boll book? 

; 

We brought out before tha dock ia Incomplete. 

Q That*a Exhibit M now, right? According to the 

engine boll book, you have a boll in botwoon there? 

A 1537 wo have— 

Q A atop, tha 1548. 

A too, atop. 43 ia half and 48 atop. 

Q Tho engine boll book for tho alow ahoad, ian't 
that a alow ahoad, inatead of a half, 48? 

A 48, in tho engine bod: ia atop. 

0 X aw marry —tha 1542? 

A 1542 in tho engine ia half ahoad. 

Q Balf a h oa d or alow ahoad? 

A Slow ahead. Pardon aw. 

0 That would bo tho aaaw boll that followa tho 
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1541 slow ahead ball in the dec* log? 

A Yea. 

0 Would you agree with that? 

A Yes. 

Q And then the vessel continued on that slew 

• h «* d «po«d of about six knots? 

A Mo, vs can't— 

Q 8 ix knots discounting current, until 1548, 

•coording to tha angina ball book, i.n't that correct? 

* Tba vaaaal, one. you atart ravolotlona, 20 
revolution., if. going to taka tiiaa (or it to build up to 
any apaad on that 20 ravolutlona. Ma ara not, at tha tiaa 

th * t yo " pot lt - u '» not lik. an antaaabila. ahara you 
*>•»• a apaadoaiatar which aaya you ara doing 20 ahan you 
•re actually doing 20 . 

Q The ease thing is as far as slowing down, 
is it not? 

A That ship falls off fast. 

0 What i an suggesting to you. Captain, is that 
between the six knot speedthat you estimated in answur to 
wr. taith's questions, at 1541 hours, and the stranding 
tine, the vessel really had forward notion again or power 
for forward notion of appminately five to six knots? 

A That was to nhke, to get enough way on it so 
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w« could shear. 

0 So, therefore, she could not have been slowed 
down to about two or three knots at the tiwe of 
stranding. 

A Z previously estimated tram everything that I 
could recall that she was doing about three knots and 
that's froa looking over the side at the water passing 
by, which ie custaauury, and that wee my estimate, about 
three knots, when we stranded. 

MR. 8CHUIXBI8TERSi Z refer you to Defendant's 

i 

Exhibit L, previously narked. 

Would you ouurk that, please, as Defendant's 
exhibit L for identification? 

(Defendant's Exhibit L narked for 

identification.) 

Q Do you recognise that book. Exhibit L, Captain? 

A Zt's an engine log book. 

Q Would you turn to the page for February 26th, 
the day you arrived at Casablanca, and Z note in there two 
ssall slips of paper. What are they? Do you know? 

A Moon position r e port. 

Q What's the other one? 

A Sans. Engineer's noon report. 

0 Does that also include the slip that the vessel 
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had on that particular day? 

A nasad upon whatavar thair count waa for tha 
ravolutiona and if thay hava anything laft ovar froa a round 
flgura tha day bafora thay carry it forward ao that thay 
will and tha voyaga with tha apaad of whatavar it ia. 

0 What do thay hava ovar hara? 

A Slip thara, thay had, what ia that? 70 or 10? 

10 . 

Q Tan, right. 

Whnt waa it tha pravioua day. Captain? 

A 11-73. 

« 

r 

Q I ahow you tha daOk log book for Fabruary 26, 
1972 and I turn it to tha graan pagaa. And wa ara talking 
about Exhibit B. 

Ooaa that log book contain a grounding 

poaition? 

A grounding poaition? 

0 Or anything concaming tha grounding. 

A Yaa, it haa an an try concaming tha grounding, 
1549, a ground forward-bow raiaad 400 yarda froa jataa by 
radar. 

0 Captain, do you know, whan waa that an try 

aaida? 



25 


A 


bafora 1600. And tha 
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second mate wrote up, I told him just to get in, get 
what happened hare, lie went agound and then we were afloat, 
pwt in the important stuff after we got— 

0 X am talking na» about the words forward-bow 
raised 400 yards from jatee by radar. When was that 
entry made? 

A Well, it was pot in after the grounding and 
how soon after—it could have been put in after midnight or 
early the next morning. We brought that out in previous 
testimony. 

Q Captain, x show you something that appears to 
be marked Defendant's Exhibit u. 

*®. SdJimmmi Would you please mark this 
as Defendant's Exhibit 0 for identification? 

(Defenders Exhibit u marked for 

ldentifieation.) 

0 Do you recognise what this is a photograph of? 

A Yes. You had this at a previous— 

Q Tell the Coart what it is. 

A Photograph of the deck log on Saturday the 26th, 

Q *ow. Exhibit if, does that oontain the entry 
for 2400 hours? 

Yes. The bottom line is filled in. 

•o that would show as the log book looked 


& 



0 
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at the and of the day on February 26th? 

A Yaa. 

THE COURT: Incidantally, what time did the log 
show tha grounding occurred? 

THE WITNESS: Aground at 1549. 

0 Did you once previously testify, prior to 

seeing that photograph of tha log entry, forward-bow 
raised 400 yards from jataa by radar, was entered on tha 
sane day? 

A Wall, all log entries are made after the 

fact. When they are made is—it's up to the man on 
watch and in this case, this was a n emergency, 
very unusual and we put in the pertinent facts and here 
it's very obvious that this 1549 aground and the part tllowiig 
is put in after his original entry because hehu erased 
the initials and the printing is even a different slant 
and it's smaller and he signed it again after adding to it, 

0 Captain, would you please look at 40, Page 40 
of the testimony which is QQ-1? 

HR, SCHtJLMEZSTKRSx Maybe l i this aase I 
should have the Court follow that, if you wish, your honor. 

THE COURTi I am following it. Z haven't 

read it. 


Well, l don't know. Again, what are we doing? 
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Arm «• reading? 

MR. aCBDXMBZBTBRSi Y«*. X Ml going to r**d 
hi* mm question* end answers end then ask scow thing. 

THE COURTi Fine, but the aain point is to get 
Mr. ftaith cued in hare so that he doesn't lose track end 
X went the witness to follow it, too. 

0 On page 40, line 3, this is sy examination 
and Captain, these questions end answers were asked of you 
prior to your seeing Inhibit u, is that correct? 

A Pardon? X was reading it. 

0 The following questions were asked of you 
before you saw Inhibit 0, the photograph? 

A What was this? This is from Deoeafcar? 

Q No. This is from— 

A The book is December — 

Q No. This is June 21st. 

"Question! Captain, is it not a fact that this 
entry, 'Forward-bow raised 400 yards fro* jetee by radar,' 
was Bade by —ialhor pursuant to your instructions several 
days after the stranding? 


MR. SIXTHt Bow nany days after the stranding 
exactly? Whet wore the instructions? 

MR. OC HU u m iCTRI i X a* asking the Captain a 
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p1m«« idimt, 

% 

Anwiri No, air. 

Questions You say it was writ tan the i«m day, 
Anawar* it aay hava baan writ tan tha aaae day. 

I aight hava had to nudga hia bacauaa ha waa wary 
•xcitabla and narvoua and I nay hava had to tall hia to 
arita up tha log if ha haan't writ tan it up. 

Quaatiom la it your taatiaony thia waa on 
tha day of tha atranding, Captain? 

Anawar* Yaa." 

Wara you aaXad that quaation and did you giva 

that anawar? 

A Yaa, it'a hara. 

Q Wara you undaroath at that tiaa? 

A Yaa, Z think ay— 

Q Now, Captain,by looking at Inhibit u, that 

eould not hava baan a trua anawar, oould it? 

Ml, SMITH. Objection. 

•am count A direct anawar, if that'a it. 

Z'll allow it. 

In other worde, what ha ia asking, vary 
aiaply. Captain, ia, now that you hava had a chance to look 
at thia photograph of tha log page which wa call 
Defender*a U for identification, would that ia any way change 
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your anawer that you gava at this pra-trial dapoaitlon? 

A It would changa it in thia—that tha aame day 
■aant that day and including tha night. He could have made 
thia right after midnight which to me# roughly* whan I 
aaid day* Z didn't mean technically to and tha day at 
midnight. It could have bean tha day from one 
morning to tha next morning. 

THE COURTi Anything alaa* Mr. Schulmeiatera? 

MR. 8CHULMEI8TERS: Yea* your Honor* there ia. 

THE COURTS Wall* we have bean going a vary long 
time and I would auggaat that you try and condanae thia. 

It'a not vary profitable* really. 

MR. 8 CBULM 8 ZETER 81 Juat one more point. 

0 The additional log entry waa made within 24 
hour a* ia that your teetimony? 

A It waa— 

Q YOu aaid it waa made tha ia xt day. 

A Z aafumed it waa made during that next 
night* aoaatlme that night. Obvioualy ha put it in after 
tha 2400 entry waa put in at midnight or near midnight 
and Mr. Rtniikar* tha 12 to 4 man came on a few minutea 
before midnight. 

Q That ia what you teatified later on on that day 
idien you a aw tha photograph* right? 
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this but if vs sra just going on and on. 

•o you want to stop down, Captain, strstch 
your lags and ralax? 

(Witness axcusad.) 

IBB COURT: Nr. Smith, I indicatad bafora but 
I want to indicats again that I an at a loss to nndsrs ty nd 
what any expert for aithar aids would ba naadad for bars and 
I want to sava tins and aonay, if I can, avan though I 
***ll*e that naithar aids in this caaa ia particularly 
intaraatad in saving aithar. 

What ia it that an expert would testify to for 
the plaintiff? 

NR. SMITH I Tour Honor, the contention hare 
on the part of the gove r nme n t ia that a narinar should not 
pans between that buoy and the breakwater. 

THB COURT: So the government contends. 

MR. SMITH! And the only way that wa can prove 
that the conduct of Captain flansan was corre c t was by 
measuring it against other people similarly situated, 
other prudent mariners. 

T* COURT i In other words, are you going to 
have somebody coma in hare and in effect take the place 
of the Court and make these decisions? I don't quite 
understand it. 
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MR. SMITHi X think tha Court has to have tha 


evidence in ordar to nka tha decision. 


t X know. Xt 


to m tha 


evidence ia anpla but thia 


has alraady baan 


ovartriad to tha hilt and X am trying to sawn Mat tins and 
snney for both of you. even though you ara not aagar. 

Your expert will say that it's parfactly all 
right to go hara and tha governawnt will produea an 
axpart to aay that it was parfactly ridiculous that ha goas 


thare, so wa ara right back whara wa a tart ad, in othar wordi 

» 

Tha JUdga ia going to have to dacida and that*a that. 

Why do X naad an axpart to say thosa two concluaory 


thinga? 


MR. SMXTHt X think it's a qua at ion of whathar 


or not. 


TBB CO UR Ti X aunt aay that you haws ovary 
a good daal of practical basis* bacauaa 


lean 


with thsss 


and Judges go on ad infini 


and our oystaai is 


and so 


un imaginative and versa than uni wag ins tiro, it's r sally 


cuts athwart what any kind of reasonable decision-making 


be in those non-jury 


. X just don't understand 


WOll* X suppose tha honest 


ir is* if X 
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didn't l*t you do it# I would b* told later on appeal that 
thia waa wrong# aven though it's about as absurd a conclusion 
as I can think of as a practical natter but what I regard 
as practical is often not in keeping with the views of 
what is permissible under the law in this country and 
I am aware of that. If you want to put somebody on— 

MR. SMITHt Well# your Honor— 

THE COURTi I hate to have the poor man sit here , 
frankly# particularly with Mr. 6chulmeisters' habits oi* 
cross examination, which are extremely lengthy and picky. 

MR. BMITHx My direct examination shouldn't last 
but about 15 or 20 minutes. 

THE COURTt I am not worried so much about 
that. Ha told us that he expects to go on ad infinitem# 
in a comparative sense# with Mr. Hansen and it's more 
time wasted for your expert, which x hate to see. He is a 
busy man# I assume. 

MR. SMITHt. I arranged for him to be here 
all day, your Honor. 

THE COURTs I appreciate that but unless I 
sit until midnight# which I am not prepared to do# X 
don't think we ere going to get very far. 

Mow, look# Mr. Schulmeisters, X don't know what 


you think you are doing but you do not have any sensible 
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•xpcctation of proving much if you go on tho any you ar* 
going with littlo ticfliy-tacfky da tail* on cro**. Thor* i* 
no nood to continuo a* both of you do in ovortrying 
this eaoo. 

Mow, diacropancio* ar# human* thoy or* not 
nocossarily indicativ# of skullduggery or wora*. 

And ovary littlo nuanco that you want to pic* up 

ia only in my opinion making your rol* hor* a littlo bit 
Mr* procarioua. How* you oondonao thia. Wo don't hav* 
to go into ovary littlo chang* in vorbago that a witnoaa lil 
Captain Hanaon haa mado here. Z got tho point. Z got it 
long ago. 

How* you think about it ovor tho lunehoon. Wo 
aro going to try thia caao until 1974 unloaa you pull thia 
thing within a caao roaaonablo ground* of proportion* and 
Z juat think—* 

rat. SCHUXJUZITBRSs Z will try to ahorton it up 
during lunoh, your Btrnor. 

I 

THB COURT i Z think you ahould think of 
tlto. ivory littlo dotail la not vcoaaarily going to mako 
a good caao , you know. Think about what Z am flaying. Z 
don't moan to bo critical. Z know only too wall how 
extensive your pro-trial and your trial preparations 
havo boon and z saluto you both for that but that 
doesn't moan you hav* to bring out every dota.ll you got lnt 
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on pr*-trial at trial. 

Wa'll riiun at 2tl5. 

(Luncheon raeaas.) 

* a * 

AFTERNOON SESSION 

2t15 P.M. 

(In opan court.) 

CROSS EXAMINATION 

BY MR. SCHUUdlSTERS ( CONTINUED ) i 

Q Ciptain, I baliava w© left off with tha pilot 
chart, 103. 

Did you hava a copy of it on board on 
February 26, 1972? 

A I don't recall having it. I doubt that wa had 

it. 

Q Could you hava had it on board? 

A I doubt it vary aioh, it's an old chart. 

0 Do you recall my asking you this question and 
you giving tha following answer, and I mm referring to 
page SO of Exhibit QQ-1, and tha second word hi* I think 
shold be thisi 

"Questiont On line 11 question. Would this 



set of such pilot charts have been on board the Fo 
in February of 1972?" 


c 
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307 



"Anawari Z baliave thara is on* on thara. It 
had baan on thara. W* of tan giva than to tha craw and thay 
plot tha ahip'acouraa during tha voyag*. 

Quaationt Would not a pilot chart containing 
buoy sys tarns of various countriaa ba kapt togathar 
with othar navigation information? 

Anawart Yaa." 

Did you giva thosa anawars to thoaa quaationa? 

A At that tisw, yaa. 

0 So at that time, which waa in JUna, on Juna 21at 
of this year, you thought tha pilot chart waa on board. 

A Aa Z said, wa only kaap— 

Q Plaaae answar my quaation. 

A All right. Z mada tha atatsiant, tha 

taatiaony ahowa it. 

Q That waa tha truth, waan't it? 

What waa tha anawar? 

A Let's go back to tha quaation. 

Q Tha quaation waa, waa that tha truth? And 
what's tha answar? 

A At that time, yaa. 

0 Wow, Captain, whan you war* procaadlng 

towards Casablanca, war* you in a hurry to aaka a tida? 

A Wall, tha ahip has on* spaad and wa ara making 


that on* apaad. wa ara not making extra revolutions or 
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pushing it or forcing it. No had boon aaking tides, 
wharo it*o nocoosary to sake tidaa in tidal porta, avar 
•^ nc * * hava baan going to aaa. Wo ara not going to 
stop or slow down along tha way. 

0 Now I rafar you to Bxhibit L for 
idantification, tha angina log. And to tha data of 
PS bn ary 24th. Doas that show tha various revolutions 

P* r ■inuta for that watch for tha various watrrhas for 
that day? Excuse aw. 

Tas. 

What ara they, sir? 

87/9, 87/8, 88/5. 87/6. 88, 87/6. 

What ara tha anas for tha 25th? 

87/7, 87/5, 89/7, 89/8, 90/4, 88/7. 

And on tha 26th, prior to stranding? 

90/1, 89/9, 90/1, 90/9. 90/3, 90/3. 

Doss that show anlaeraaaa towards tha and of 
tha voyaga there? 

A X wouldn't know tha reason for it. It's a 
•light Increase. Maybe they changed nossela, changed tips. 
0 Did you— 

A I don't recall. Does it show in hare what 
they did? 

0 Did you receive any talegrmw «rg you to 


A 

Q 

A 

0 

A 

Q 

A 

0 
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■aka your baat effort to Make a 1300 arrival? 

A Yea. 

Q And did you reply by telegram that you were 
making your beat efforta to arrive at 1300? 

A Yea. Well, the ahip runa her beat efforta all 
the tlaM. Z Bade the reply then. It'a in the evidence. 

0 At what tine waa high tide on the 26th of 
February? 

A I don't recall. Za it in the evidence? The 
teatiaony, Z mean. 

J 

0 It I auggeat to you 1244 would that be 
approximately correct? 

A Zf that's it. 

0 Z ahow you Defendant'a Exhibit R 
in evidence. Z believe previously at your deposition 
teatiaony you ldantified that as a chart from the 
Fotomac? 

A Yea. 

0 That the chart that shows an approach, let me 

rephrase that. 

Ze that a chart that shows three buoys in 
line just outside of Casablanca? 

A Yes. 


25 


0 


Does it also show a range 


to the east 
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•nd south of buoy CA-5? 


A Lights and line, yes. 

Q Did you do say navigating on that chart. 


Captain? 


A Ho. I didn't Maks any marks. 2 used it 
for navigation, it was out thara. x had it on—I had 

thraa or four charts, X think, stacked up. This is one 
of thaai. 


Mt you did not do any navigating on this 


chart? 


A Yes. x used visible navigation. I used the 


chart, i didn't make narks on it. xt wasn't 


isary. 


Q This one nark that was put on here on the upper 
left-hand side with the letter -8- and a cross, do you 


know when that 


put on there? 


X don't recall, xt could hav« 


transferred over 


the previous chart. 


Q Would you recall whether you transferred that 


during Mr. Smith's examination? 

A I don't recall. X don't recall. The previous 
testimony would show, wouldn't it? 

WR. ScarucsiBTSRf * So wo do not waste tine, 
would you stipulate that you asked hin to put that new 
position on that chart? 
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NR. SMITHi zf that's what it shows, Z'll taka 
your word for it. 

Q Othar than that nark, during your navigation 
and ap pr oach to Casablanca, no othar naxks wara node? 

A NO. 

MR. SMITHt bat's hava tha racord claar that 
ha didn't asks that at tha tine ha was on tha ship. Ha 
■ads it at tha tiaw of tha daposition. 

MR. 8CfUIXBI8TSSt8i Ohya*. carta inly. 

Q Captain, tha only chart othar than 

i 

Exhibit D, 3777 that has close positions of your 
navigation is Inhibit Q for identification, is that 
aorrset? 

MR. SMITH t Object ion, your Honor. I wanted 
to put a chart in evidence this worning and tha word 

close disturbs aw because— 

/ 

TS COURTt Wall, I don't think I would be 
disturbed but let's sas if wa can gat at it this way— 

This is a chart which is not evidence? 

MR. SCHDLMBZSnMi It's Q for identification, 

your Honor. 

THE COURTt As Mr. Haith suggests, I 
wasn't too interested in getting any nora charts in evidence 
Wa hava got so aany now that it's discouraging. What's 
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Q You know it does not? 

A Yes. 

Q Thia chart Q for identification covara 

about one-quarter of tha aarliar portIona of tha Atlantic 
Oca an, right? Approximately? 

A It'a your statement. X don't know whathar it 
doaa or not. 

Q Xt doaa include tha whole of Morocco, tha 
whola of Portugal? 

A Portugal to Morocco. 

Q And Spain, right? 

A Yea. 

Q So it covara a very large area, doaa it not? 

A Yea. 

Q Xt doaa not ahow any detaila of approach 
to a harbor, doaa it? 

A Mo. 

Tm court i nail, let'a aee if x get the 
eignificanoe of thia. 

Were you uaing thia chart to plot any - 
information on or plot any courses contemporaneously 
on the day of February 26, 1972? 

A We put our noon position on it which we took 
off of a ploting sheet which is just a blank showing the 
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latitude and longitude and it was transferred over. 


We didn't do any—we just transferred positions over to it. 
Put a rough course line through it* It also shows the 
noon 25th out hare* Our navigation is done on ploting 
sheets and we did very little on this one* Paper* pencil 
work, on this one* no pencil work on the next chart 
going in and soot of ours* because we were in radar range 


on the other chart that you Mentioned* that one. 
Q That Exhibit R? 


not such 


Exhibit E. Bow we get close and those have 


ing until we get close* We make our visual 


inspections of that chart (indicating) and R and wa 
are getting in close for the approach* aaking the actual 
approach* we are using 51222* 


Q Bow* Exhibit E* 


that not indicate to you 


a line of approach to tha harbor of Casab l a nca ? 

A Zt shows a line of approach if the ship is 
entering tram the north* This range going through—this 




doesn't show the range. 


Zt does here. 


■a. Z 


in the 


okay* this range* for ships approaching 
coastwise tram the east* northeast* range of buoys* 


ships approaching 


the north and/or ships approaching 













This mi at night timm for that rad Motor, vhi 


0 in night t 1 m 


! 













? 
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it passing back and forth on both sidas of this black 
buoy. That is a fairway narked by this bladk buoy, so 


why would any line com out into the fairway where ships 
traffic are and so ny assumption was that these red 
sectors are for areas, danger areas within the harbor 
limit. 

Q That was your assumption? 

A My assumption at the time, yes. This is a 
fair way out here. There shouldn't be any danger in a 
fairway or they would never mark it a fairway. 

0 But you also do have written work in progress 
on the chart, do you not? 

A The wor k in progress is there, xt ends with 
dotted, dashed line according to the SManing of 
these dashed lines. 

0 And the sailing directions says that the whist It 
buoy is alose off of the underwater construction, does it 


not? 


1972. 


But this is 19S2 or 1970 and the chart is 


Tfli COURTt All right. X think we have had 


enough of that. 


One thing more about the chart. 

TH1 COURT I You are just arguing with him now. 











phrutd it. 


if Z can uiMtr it in this 


i Zf you don't 


don't hiva to 


wznBMi nil right* sir. 
r Captain* whan your ship was on ths 


■trand, ths pilot did oosn op an board ths ship* did hs 


not? 


A Yas. 


0 Subssquantly, aftar yon cans off ths strand* 


ths vassal at first 


A Yas. 


insids? 


Tharaaftar* ths vassal anchorsd outaida in ths 


prohibitad 


Nksmary* did it not? 


tar sons tins on tha 26th of 


A Bayond* north of ths prohibitad 


TV court t Bow long did it taka to gat bar 


off strand? 


• An hoar and 20 ninutas or an 


■iaatas* Z baliava* That's as Z raeall it. 


off on bar own pow o r? 


Minnili lbs. With ths osa of a swall* 
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auiam-erMi 
X an not claar on that. 


325 


Xs thara any aignifieanoa to all 


of this. Mr. Schulnaiatara? 

NR. SCHDUIBX8TSRS i T*a, in juat ona aaeond, 

your Honor. 

A 1034 anchor awaigh. 1110 droppad port anchor 
on following baaringa. Braakwutar— 

THB OOOBTt What la it you want to know. 

Mr. Schulnaiatara? 

Tha witnaaa kaapa talking to hinaalf, tha 

i 

raportar ia eonfuaad, X am eonfuaad and tlna goas on. 

What ia it you want to know? Aak hia 

quaationa• 

q whan you wara at tha anchoraga, did tha pilot 
boat com out? 

A Tha pilot la ft ua outaida. Ha didn't laava 
ua at thla point. Ha la ft ua out, aonaplaoa out hara. 

q Ha la ft you whan you wara on tha anchor boaring 

a hown on BxMbit HH? 

A X am not aura of whan ho la ft or whara. 

0 Bithar on HB or on tha othar ona, north of tha 
prohibitad anchoraga araa? 

A TOO. 


Q 


And tha pilot boat 


out and took tha pilot 
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anmy, Ut that correct? 

A Well, did we have it in the log book what tine 
the pilot left? 

Q Yea. Pilot away 17.25 on December 27 th— 
ie that correct? February 27th. 

A That's what the log ehowa. 

Q After that did another yilot cum on board 

the vessel prior to her coating into the harbor? 

A Yes. 

Q So the pilot boat did ccsm out way north of 
buoy CA-5 with a pilot? 

A Worth of CA-5. I aai not clear on it now. 

We didn't bring this up in the previous testimony, did 
we? 

Q Wo, we didn't but a pilot— 

A Ha casM out later. 

0 The pilot cans out to a ship anchored north of 
the prohibited anchorage and boarded your vessel? 

A How long, how far is that? We could have 
shifted around out there, heading this way, whan we took ojir 
bearings heading this way and than when the tide changed, 
we are out here when they take it again. 

Q Captain, look at your log book on February 28t}i. 

A 1 see it. 





/ 









/ 
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A Right. Yea. i have aaid that all along. I 
araaad thoaa linaa. 

Q Z a how you Exhibit JJ for idantification. 

f 

Zt haa quite a few aarka on here. doaa it not? 

A Yaa. 

Q Thaaa various aarka wara made during tha 

various depositions, wara thay not? 

A Moat of thaai made at tha firat deposition, 

Y«*. 

0 Captain, do you racall that Z aakad you to 
aaaaura tha diatanca batwan tha atop poaition at 
1537 and tha grounding poaition at 1549 and than figura oul 
tha avaraga apaad of your vaaaal ovar that diatanca? 

A Yaa. Z racall. 

0 Do you raeall what that apaad waa? 

A You figurad it. We navar did go that—thara 
waa only a fraction of a aoaant that wa wara going, 
traveling at that avaraga apaad. wa wara going faatar 
and alowar than that avaraga apaad. 

0 Do you raeall that avaraga apaad of 
approximately 8.7 knota? 

A Whatavar it waa you figurad out. 

0 My raoollaotion ia you did tha figuring 

youraalf. 

A Wall, whatavar. 
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Q Would you agm now that la tha ova rail average 


Overall average 


i< Tour Honor, a Inca I do 
intond to un parts of tha dapoaltion on tha govamaant'i 
case, whore all thaaa ldantifying aula ara aada Z don't 
think wo should waste tine now and I would Ilka to offsr 
tha Exhibit J into avidanoa now and— 


the COURTS Za that anothar copy of tha 
Franch chart? 


oopy of 


a Zt's 

tha ship'a chart, which woo uoad to— 

THE CO U RT i 51222? 

That's right. 

a Tour aonor, Z taka it Nr. Schul- 
aalstsrs is auggaatiag that ha la going to offer 
Captain in aa n 'a dapoaltion in onAdaaoe with t o t charts 
at tach ed to it and I think this la highly lapeopor. Tha 
witness is bars and tha purpose of tha deposition to bo 

nwl n at i o n at tha trial— 
oouni Zn any event, let's not got into 
that. Wo have got sons prntil— now. 

What is your position at tha non on t with 
regard to JJ for identification? Do you offer it or 


a. 
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338 


W MR. SMITHi 

Q Th. court UM if ttwr. w .nythin, In 
■o-aitch .bout buoy tor foralga eountrl.. ood I 

didn't quit* understand your answer to It. 

X aa going to ask you a question now. 

Think about it before you answer it. 

x * th#ri Anything in Bowditeh that will tell 
"bat the buoyage ays taw i« in Morocco? 

A Mo. 

Q As you were approaching CA-5. you 

altered your course to the right. 

What was the purpose of that alteration of 
° smr *e to the right? 

A The vessel was caning out end X wanted to 

aaaaT “■ •*•*" tb.f. 1m> My X u tb.t IM 
b * 11 * •“ *• P 1 ®* «P th. qmd, in orfer to 
1 "as going to turn and z rittsti 

he was dead ahead of as in line with the 


What would have 
to starboard? 

It 1 hadn't 


happened had you not altered 


■T course to 
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croaa examination? 

Ofltnaaa auka.) 

NR. SMITHi Tha Captain haa now dra wn a 

atraight lino from a poaition off tha and of tha jataa 
around following tha dottad lina of tha prohibitad 
anehoraga araa. 

Mo othar quaatIona, your Honor. 

MR. SCHULKR ZITRkfl t May Z aak a fr« # your 

Honor? 

THI CO U RT« fir? 

MR. SCHDXJISZSmS i May I juat aak a faw? 

T* COURTi Wall. I can't out you off until 
X haar what you Hava to aay but lat'a not rapoat 
ouraelwaa. 

RSCR0S8 SXAMXRATXOM 
ST MR. SCBJLMBXSTSRSt 

Q Captain, on thla prohibitad anehoraga araa 

that you juat draw on thara. would you alao plaaaa oark 
thara with rafarenca to Inhibit ■ whora your ahip wua 
a nch o r ad by tha pilot aftor tha atranding? 

A Do you want oa to draw tha aao linaa that 
wura thara bafora. originally? 

0 Van. 

A You want oa to put tha original linaa in or 


on 
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3 

just circle than? 

• 

3 

q Put the original lines in there. 


4 

A AnJ fcheae dotted linaa will ihoa where wa 


5 

anchored on a flood tide while the pilot was aboard aa 


6 

oppoeed to the anchor bearinga that show, that reaain on 

i ! 

7 

5122, which is the probable position of the ship after 

. | 

8 

the tide changed. 

! 

9 

(Wltnees narks.) 


10 

Q Mow, with reference to Bowditch, Captain, by 

f 

1 

11 

looking |t Bowditch can you tell that thara are different 


12 

; 

buoyage systesa in different parts of the world? 


13 

A Yes. 


14 

Q And tell as, what kind of vassal is the 


15 

Potoaac? Does aha travel coastwise on a regular route or 

I - 

16 

various routes? 


17 

A Foreign. 


18 

Q usually foreign? 


19 

A Mostly foreign. 

| 

a 

q Are the voyages usually similar or different or 

f 

| 

21 

different every tlae? 

j 

22 

A usually different. 

j 

23 

Q She is what, a traap ship? 

| 

24 


j! 

25 

A Traap, yes. 

0 So she would be going to various parts of the 
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world, right? 

A Right. 

HR. 8CHIUQIZ8TIRI i Z have no other questions 
except Z do reserve the right to put in on the goveriwent’ 
case certain portions of his test lawny. 

THE COURTi We'll worry about that when we get 
to It. That has nothing to do with the probleat at hand. 

You have no further questions of this witness. 
la that so or not? 

now, don't use that as an excuse to go through 
those notes of yours again. We stood here doing that for 
hours. The question is a staple one, any store questions 
of Mr. Hansen or not? 

MR. SCfIJLMSZSTSRSt Yes, Z do have a few. 

0 Captain, when you first testified in 
Oecsaber of 1972 and Z asVod you if you had written 
anything to the harbor authorities— 

THE COURTt That's not recroes. That is just 
things you are thinking about, trying to prolong this. I 
am not going to allow that. 

MR. SC97XJIBZ8TBR8 s Zn that caee, no further 
questions at this time. 

THE COURTt You better leave. Captain, before 
sosMbody changes their siind. 
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Thank you. 

(Witness excused.) 

THB COURT I we'll take a five Minute recess 
and then we'll hear this expert, Mr. Smith. 

(Recess.) 

• * * 

(Zn open court.) 

Ilk. SMITH i z would li>.' to call Captain wood 
as ay next witness, now, your Honor. 

JOHW WOOD, called as a witness by 

the Plaintiff, having first been duly s worn, 
testified as followsi 
DZJUKT BXAMZHhTZOH 
BY MR. SNZTHt 

Q Captain, you are a master mariner, how long 
K ’a you been going to sea? 


A Started in 1934 as a cadet, first. 

Q Zn what country? 

A Zn the Wetherlands. 

0 Did you hold any Wetherlands' licenses? 

A Yes. 

Q What licenses did you hold? 

A The steward, the second and the first lieense 

that ws had in Holland, it was the third and the second 
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Plaintiff's Exhibit 103 and its in avidanca and I would lika 
you to look at both sidas of that chart and axaaina it 
vary carafully. 

A wall, I saa what it is. 

Q Captain, hava you avar saan a chart lika this 
ona on tha Potosiac? 

A I hava navar saan it, no. 

THE COOPT I Wait a siinuta. Z didn't gat tha 
answar. You hold your hand up and I can't haar a word you 
say. 

Hava you avar saan that pilot chart or ona 

lika it? 

THE WITWEBS i I hava navar saan this ona or 
any ona lika it on tha Potoaac or any othar ship. 

0 For how long ara pilot charts kapt on board 
vassals that you hava sailad on? 

A wa kaap it until wa gat tha naxt issua. 

Q What is tha purposa of a pilot chart? 

A To assist us in, you know, pulling on tha 
tracks and to giva us an i *• of what typa of waathar to 
axpact along our routas. 

Q I hava hara two radio awasagas. would you 
idantify thoaa? 

A Yas. I pick ad thaai up. 
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out and Hhm it «u received there ie no intonation. 


that 


» anything alee of this witness? 


ML. SMITHi yes. your 


Q C apta in . did you road the sailing directions 


on board the potosao on the voyage to Casablanca? 


That is Plaintiff's exhibit H. 

A Z have read these pertaining to the approach 
to Casablanca, yes. 


0 Did you 


line the chart tor Casablanca, 


Defendant's exhibit D, that was on board tha 


the voyage to Ct -2»lanea? 

A Z did, too. 

0 Based en your awl nation of the sailing 
directions and tha abort what was the buoyage ays tew in 
Casablanoa when the Potooac p r o c eed ed toward Casablanca 


on February 26, it72? 

A inferring to the chart- 


rm COURTi What did you say, Mr. Seta Leals tars; 


• Z object, your Honor. 
COURTi z an going to sustain that. 


MR. SMZTBi What is the basis of the object lor.. 


• • Z 


m COURTi Z can toll you one 


ruling. 


is no 


in the world that ho oan 
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proparly give us an answer. Hb can tall us what ha 


assumes but thara la no raason to know that ho Trnmra tha 
anawar to that particularly alnoa ha told ua ha n e ver has 
baan in Casablanca harbor in his Ufa. 



than, to 


MR. SMITHi x*ll raphrasa tha question, 
•rooaM that objaction. 

Baaad on your examination of tha sailing 


d tractions and tha chart what do you as sum that tha buoyaga 


system was in Casablanca on February 26, 1*72, whan tha 
Fotooae approached Casablanca? 


MR. SCmzMBZSTRUi tour Bmor, X object. May 
I just say that this apparently is a hypothetical to a 
fallow oaptain of Captain Hansen. This is not an expert. 

the COURTt Mall, x am inclined to «>«»* you 
have something there and I as only taking this subjset, 
because there are a lot of problems here but basically it 
sesoa to mm that we are ahking Captain Wood to answer the 
questions which tha Court has got to answer and even in 
panlaalw trials, this is not noswally allowed, whan X 
pay permissive American AAairalty Courts, wa are by far 
184 mm Y oora permissive than the British or the Continental 


hkairalty courts. But this to ms 


ridiculous. 


MR. SMXTHi X don't know how, your 


to the Court, how the court son 


, with 
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unless it knows what the— 

THE COURT I But you are asking a man who's 
never been to the port to tell us standards which are 
non-existent in his mind. First of all. Captain Itood, 
wouldn't you agree there is nothing on the chart and there 
is nothing in the sailing directions which describes the 
buoyage in Casablanca harbor, right? 

THE WITNESS! Well, by just looking at the 
buoy, at this particular buoy on this chart, it only 
gives one buoy outside the jetee, which is a black buoy. 

By referring to the Bowditch, 1 am pretty sure to take it 
as a black buoy, the only chart outside the jetee, right. 
And by referring to the Bowditch, the Bowditch which 
describe the buoy as a buoy that 1 should keep on my port 
hand and that is in the Bowditch. 

THE COURT I All right. I am going to sustain 
the objection of the united States. This is absurd. In 
other words, what you are telling us is you are assuming 
that this being a black buoy was a black buoy under the 


lied American system, correct? 

THE WZTEBSSt It is a black buoy on the chart. 


on this American chart, your Honor. 

THE COURTI And therefore you were assuming 
that this was the American buoyage system. 
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the WITNESSi X don't think i aaaualng. X 
■* roforring to the Bowditch, which i«— 

THE COURTi Captain* I don't want to gat into 
an arguaent with you* but Bowditch haa in it rafaranca to 
othar systoas. Thay rafar to tha Xntamational Convention* 
of 1889 and 1936* corract? 

TUB WXTMS 881 Yaa. 

THE COURT I And thay rafar apaeifically to tha 
American ayataai and thay rafar to othar ayatawa. 

TOR WITNESSi Othar systems. 

THE court* corract. So that what it ccau down* 
I aak you ona laat time you ara assuming that tha 
blade buoy plus tha Aaarican chart mint that in 

Casablanca thay followad tha American buoyaga system, 
corract? 

\ 

THE WITNESS* Sot exactly that. That ia not 
***** ***•* I aaa a black buoy on an Aaarican 

chart and x aaa tha explanation of tha blaok buoy in tha 
Bowditch oh an Aaarican chart* than X taka it for 
grantad that X taka tha black buoy on ay pert aida. 

THE COURT I You ara saying axactly what X 
said perhaps in a different way. 

Xn any event * X aa going to sustain tha 

objection. 

***’• baith# another simplistic way of putting 


T 
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this la, this la exactly what the captain Hansen told 
aa that ha assumed and to have a fallow Captain who alao 
socks for the ogdan Marina people to coam In and tall ua In 
my opinion la not worth bothering thla Court with, ao Z 
refuae to aeeapt auch teat loony. Exception to you. 

MR. SMITH 1 0 n that basis, your Honor, I have 
no further questions of thla wltnaaa. 

THE COURTi All right, thank you. Captain. 

Don't think that ay ruling la Intended to 
criticise you? that'a not the point at all. 

TOu don't want to aak any croae examination, I 

taka It? 

MR. 8CBDZJKBX8TKRB t Ho, your Honor. 

(Wltnaaa excused.) 

THE COURTt Mow, Z will explain to you, 

Mr. JOeeph Smith, so you feel a little batter about this, 
the point that you want to argue on this subject la 
already In the reaord became Captain Hansen was allowed 
to go Into this. Do you remember that? 

MR. SMZTH« Z understand that. 

THE COURTc So, there la no need for 
repetition in any event and second and tar more Important, 
thla Court does not need the help of any expert to make 
ultimate findings and conclusions which only the Court can 
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Mice particularly when the subject setter has been 
extensively presented by both sides and as X have been 
trying to tell you and Mr. Schulneistera, it's really been 
overly presented already and we are not done yet. 

So X see no reason under the rules of 
e vidence or under oomoh sense to press the point even 
tram your own viewpoint. 

You can still sake the same argument that you 
attenpted to Mke through this last witness. I understand 
that. Banner, has already put it in the record and you can 
so argue, if you want to. 

Now. X want to turn to a (seething else but 
before X do it. do X understand the plaintiff now reats7 

MR. SMITH i x have one sore deposition to put 
in. your Honor. 

THB COURT I Lot's hear it. 

MR. SMITHt xt's the depoeition of Calvin Charles 
Htinsiker. the third mate. 

THB COURT* you went to pot it in in its 

entirety? 

MR. SMITH* Yes. 

the COW* He was the watch officer on th e 

bridge? 


MR. SIXTH* Yes. and this deposition 
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tell this Court exactly how tha Court should daelda tho 

case. 

MR. KHDXtfZSTEM t Bo* your Honor. Rla 
testimony will ba more than that. B» is a nan who has 
baan to Casablanca quite often. 

TUB COURT i As awning ha has* I still don't want 
to hear froai hia about notarial which is already in tha 
record* masher one* and* nuaber two* his own opinions 
as to how this Court ought to decide tha case. That is not 
what wa are hero for. The Court* in other words* this is 
not a situation where tha Court needs an expert in order 
to understand tha subject natter t that's not true at all. 

NR. BCnnjtBXBTBRB t All right. 

TO COURTi Tha witnesses who haws already 
appeared either by virtue of live testimony or 
depositions haws raised enough tor that. BO have texts* 
we have the sailing directions* tha charts. Z night say 
wa have the latter in spades but we certainly have than* 
and Z an warning you* if Mr. faith objects to any portion 
on this basis and he is right* Z sa going to sustain hia 
just as Z sustained you and Z want to tall you now so 
you don't waste aoney and tine, fee? 

MR. fCHUUIBZfTBRf t His testimony will not take 
wary long and Z would like to have tha Court hear hia whan 










* 



«• ncaniiixsmr captain tfadlalgh 
T» QV»i «n my ba right bat ay 
1 i*—ym didn't nova on him. von did 



» 


r 
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can do it. 

MR. ICBJUUXimii Z don't. 

COURTi Ait don't toll mm that aftor tho 
«act# that you roally Meant to nova to keep out 

wadleigh'e to.tinony, bocauaa that ia not what you said 
on Soptenber 25th. 

MR. 6 CHU 1 XBI 6 TSHS 1 mo, x have navor said 
that, your Honor. 

THB COURT 1 Than don't tall no that two 
different things ara the sane baoauaa thay ara not, aa you 
and X have just admitted, in affect. 

*°"» »«t down to sows thing alaa. 1 

have juat boon reviewing the correspondence having to do 


with the interrogatories by letters interrogatory. He 
•t the tin* x uttered that order, X aeant what X said 
•od theoretically I recognise that the Questions posed 
as allowed, over objection of the plaintiffs. 


of the objections were sustained and 


not. 


ltln theoretically relevant in this case but X ask 
you, Mr. tchulasiaters, do you really went to wait for 
these answers new that all of the evidence *»»■ comm out 


pretty aich ia trial? 


■y case 


• fCSIXJSXfTIRf 1 Nay X wait until X finish 
before X answer? For the tine being, x do, yes. 
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THE COURT 1 Messrs. Smith and Schulmeistars, are 
you raady? Tha burden has shifted, I think, to Mr. 

8 chulmelsters, as I recall. 

# 

MR. SMITH: Yes, Your Honor. 

THE COURT: What about the witness that was 
supposedly ill? 

MR. SCHULMEISTL'RS: He’s right here, your Honor. 
THE COURT: Oh, do you want to proceed with him? 
MR. 8 CHULMEISTERS: Maybe we can do that and then 
we can deal with the other questions, some other documents 

i 

and portions of the Captain's -- 

THE COURT: Documents are the grist for the mills 
of lawyers and judges. Let's not waste time with that. 

Let's get the witness. 

MR. SCHULMEISTERS: I will call Captain Junaerheld. 
will you take the stand. 

EDWARD LEROY JUNGrRHELD, called 
*• * witness for the defense, having first 
been duly sworn, testified as folloes: 

DIRECT EXAMINATION 
BY MR. SCHULMEISTERS: 

Q Are you presently employed, sir? 
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Q What hind of licanaa waa that? 

A Third aata. 

Q Did you aubaaquantly racaiva a aacond aata*a 
licanaa? 

A Yaa. 

Q And firat aata'ii? 

A Yaa. 

0 And than your maatar'a licanaa? 

A Yaa. 

Q Zn what capacitiaa hava you aailad aftar 1946? 

i 

A Maatar and chiaf aata. 

Q About how aany yaara aa aaatar? 

A Moatly aa aaatar ainca *46. 

Q Whan did you atop aailing? 

A in Octobar laat yaar, Octobar— 

Q 1972? 

A *72. 

0 On your laat trip, did you hava occaaion to 

go to Casablanca, Morocco? 

A Yaa, Z waa on linar aarvica to tha 

Madittaxanaan, Caaablanca, tha firat part. 

0 So in Octobar 1972 your a hip did call at 
Caaablanca? 

A Zt did. 
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Had you bt«n there prior to that tiara? 


I have baan going into Casablanca on and off 


sines 1946, sines the ear ended. 


Can you estimate approximately horn many times 


y . have been in and out of Casablanca? 


I vould say maybe 100, maybe more. 


Did you go there in 1970, *71, *72? 


Yes. 


Let ms shorn you a chart previously marked 


Defendant's Exhibit D in eviuonoe. Do you recognise 


that? 


Yes, Z do. 


Xs that a Casablanca harbor chart? 


Yes, it's a Casablanca harbor chart. 


Z am referring now in these last su b sequent 


questions to the year of 1971, '72, that area. Xs pilotage 


leory in Casablanca? 


~*s, it is. 


Q Can you tell us, please, where do pilots usually 


board the 


They board you close by the sea buoy. 


Which buoy is that? 


The buoy at the end of the brukvttv. 


Zs that buoy Ch-5? 


\ 
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A That'* right. 

0 By dbaa by , what do you ann? 

A Wall, within 100 yard*. xlthou * h thay'll— 
if there's a Mil running thay'll ooaa up a alia to you. 

Q You aay by casing up, you naan north of CA-S7 

A Yaa, outaIda tha port altogather. 

Q How would you eharaotariaa tha weather of a 
aoooth aaa and a awall of two to a lx foot for 
Casablanca? 

A That'a ldaal. 

Q Would tha pileta cooa out in auch waathar? 

A Oh, yaa. 

Q Hava you observed haw tha pilots wars saan 
whan thay cone to neat tha ship? 

A Yba can't aaa than until thay clear tha 
and of tha breakwater because tha breakwater hide s then. 
Thay am right out to you. Of eeurse, they aspect you 
to haws a lea aide far tha ladder. 

0 Qa tha e o o aa lone that you haws base going 
in, haw does your weasel usually head whan tha pilot is 
boarding year vassal? 

A Coning in, just about seat. Beading in with 

tha Mil on tha atom. They always haws a little Mil 
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0 Right. Nhtn tha pilots com to aaat your 
*••••!* how doaa tha pilot boat approach? Doaa it 
pass batman tha buoy CA-5 and tN. jraakwatar or not? 

A nothing paaaas between tha buoy and tha 
breakwater. not avan tha fishing boats. 

Q bat ae show you Plaintiff's Exhibit 2 and 

plaaaa disregard all tha Barkings on tha chart axcapt 
for ona narking, you saa here tha Barkings stop? 

A Yas. 

0 Assuna that tha vassal is at this point, this 

Barking stop, would yoo please, with a black pan. Bark 
on this exhibit how you think a vassal should a p proach to 
enter Casablanca harbor? 

THE COURT* Which chart are wo working with 

now? 

MR. 8 CBUZMEZ 8 TER 81 Which is a copy of tha 
ship's chart. Exhibit 2. 

A This is tha sane chart. 

0 That's right, tha sane chart. X think it's 

a photocopy. 

A Yas. 

Q Disregard all these red and blue Barkings. 

A All right. Nark right on tha chart? 

Q Yas. 

A Yas. (indicating.) 


; 
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Q You have drawn on* lino and you have stopped. 

A Van. 

0 We 11— 

A Actually X'n going daad alow up in hara. 

Q 8y "8p in hara" there's a narking ever there, 

right? 

A Yes, on ttoa approach X an going daad alow, 

y«> ean*t aaa atuff coning oat of hara and you don't 
want to gat ninad up in traffic. Usui ly you have ahlpa 
anch ored in hara, too. 

0 tat no juot interrupt you and gat thia on the 
raoord. Will you nark thia hara whore you nantlor daad 
alow? JUat write "Dead flow" in the area that you pointed 
to. 

*• AemiBXSIMt tat the raoord chow that 
the Captain hue narked in black pan the words, Trad 81ow^» 
at the northerly and of the black lino that ha juot draw. 

0 Why did you atop the lino that you draw on 
the eaotarly and of it? 

A aeoniuoe that'a where X'n going to got tlk pilot. 

0 Would you please circle that area you will 

gat the pilot that you juot pointed to? 

A ( Indic ating.) 

Of WMld you pl oaoa oh, you already have narked 


_ 
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“Pilot*" x IM. 

From than on how would tho pilot bring tho 

vessel in? 

A m wild board mm hara. I'd kaap tha ship 
handing on a fairly aaatarly eouraa to kaap tha ahip from 
rolling pith tha avail oosiing la. 

Q That's-- 

0 And ha would board aa. Ha'd con* around thia- 
® wida awaap hara around tha buoy# and than right 
down hara. 

Q Would you plaaaa lndicata on tho chart tho 

wida awaap that you juat nantionad? 

A (Indicating.) 

Q Juat for tho aaka of tha record# would you 

plaaaa labal that lino that you firat draw abowing how 
you would approach (m tha poaition whara you a to tad 

you would ba on daad alow and labal that with tho latter C 
plaaaa? 

**• a *™' hawing difficulty hearing# 
hr. •ohnlaaiatara. Ba'a talking into tha vitneaa boat and 
it'a not cooing aeroaa. 

Mh. NttiiiminMi for tha benefit of 

% 

*r. Salth# X aakad hla to labal tha firat lino C. 
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Oo ahud. 

Q Wat is that warning. Captain? 

h "It la da n ga ro n a to paao ba tw aa n tha oav 
axtanaion and tha buoy*" That*a tha warning right thara 
cm ona aantanea. 

0 Do yon know if that warning la atill in tha 
Hydrogr a phic Off lea Publication, H.O. 51? 

A I'n not—I'a not aura. 

Q Bat yon know fraai your paraonal knowledge 

going in thara that it la dangeroua to paaa batwaan tha 
booy and tha and of tha Jataa Dalurat ia that oorrac t ? 

A Yea#-z do* 

IK* B CH U UKli T Mi > Toot Honor, x ranaw ay 
■otion to atrika it aa tha yaar 1952* 

*■ COURT* Z auat any I'n puulad, avan 
looking at it from year point of view, Nr* Snith* z 
don't aaa tha aignif lo a n oa* 

IK* BfttZTH* Year Honor, thara ia A vary 
dafinlta wa rnin g ia hara to aarinara not to paaa batwaan 
tha booy off tha Jataa Palnra 

TS COURT * CA-5 and tha and of tha breakwater. 

right? 

IK* MZflli That warning waa taken oat of tha 
book OoMfhara along tha way with ona of tha ohangaa* zt 
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in BO-51. 


M*a 

no longer 


m COOSTi SO yon want to show that. Vo 
that extant* than* I will allow it to cone in. Why 


don't yon jnat afelt that portion of the book* the railing 
directions* the 1952 edition* which ie* aa we now know* 

112 for identification. 

**• ftKXTOs Z would like to do that* poor 


TSB COURTi On the basis of which yoa argue* 
Z will consider it* and it will be adnitted for that 


« Your 


nay z just 


OOOBfi Of coarse yoa nay state eons thing. 


• Wo don't hews anyth. >; in 


and this. Z subnit* is there f ore 


siaply sit 


• r f 

4 ? 










NR. surrat Of no publication 134. which ic the 


6th edition. 1953. of the ceiling direction* for the 


of Spain. 


Africa mA 


offlying ialands. 


TIB CO U RT» This will be received 


etirring objection of the defendant U.S. We'll call it 

j r 

113. Zf it ie enlarged later wa will use letters. 

(Plaintiff's exhibit 113 received in evidence.) 


. weald 


buoy CA-5 and the position yon have 


"Pilot*, on Plaintiff's Sshibit 3? 


0 T« 


it is that distance? 


A A little 


Q 500 yards is how each? 


A A 


of a nils. 


0 Was it your 


that yon picked up the 


ilot 


off the buoy? 


. bat if X 


him. Z 


to strike the lest pert of 
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lan't It? 

A Roughly* yaa. 

0 Whan you wars daacrlbing your appraoch to 
Caaablanca* war* you daacrlbing your approach froai tha 
aaat or tha mat? 

A Froai tha waat. Approaching froai— 

Q Froai tha U*8. 

A Continantal U.8. 

Q If you vara approaching froai tha aaat* would 
you aaka a laa in a diffarant diraction? 

A You can't approach froai tha aaat. 

Q You can't approach froai tha aaat? 

A Ho* that'a tha land. 

Q How about a ganaral aaatarly diraction? 

A Ho* you aaa, thara'a aoatly north and 

aouth in hara bacauaa thia land winda up to Capo Spartal 
antaring tha Strait* of Gibraltar. 

Q So if you war* coating fra* tha Strait* 
of Gibraltar* you would coma down on a aoutharly oouraa; 
ia that eorract? 

A Roughly* yaa* lt'a about 030 froai hara to 
Gibraltar to Spartal • 

Q What ia tha raeiprocal of that? 

A About 180 dagraaa. 





, > 


mm 




■ ij ^ 

« ■ 
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Q Plus 30. zt would bo about 210, Captain? 


A Yaa. 


Q Zt U 


aary to 


a laa there, lan't it? 


A Yaa, it la. 

Q And a vaaaal— 


A Under noml conditiona It la, but you 


would wake a laa ton, yaa, to keep tha ahip 


rolling. 


Q You 


a laa by turning to 


ataxboardy lan't that oo r ract? 


A YOU 


a laa by turning althar way. 


did you raeaiva your firat inforwation that 


you could not paaa be 


tha buoy CA-5 and tha and of 


tha jetee, do you recall that? 


A -Yhpt 


that you ahowad aa. 


book to thia aailing diraetiona 


0 That*a whare you got your inforwation Croat? 


A That 


0 Hava you aeon pllota 


aouth of buoy CA-5? 


tha pllota* 


wa aaa la 100 yarda 


Ybu hare 


What waa tha draft of tha 


Aida 


into Casablanca? 
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A 24, 25 fNt. 

0 Z refer you to Defendant'a Exhibit H, which 
is smiling directions, oorrsnt from Primary of 1972. 
Would you refer to ths section on ery*s7 Hove you 

reed this recently. Captain? 

A Wo, Z haven't. 

0 When was the last tiaw you read it? 

A Oh, on board the ship at one tins or another. 
Ws keep checking then up every once in awhile. There's 
alnsys new additions coning to these things. 

Q Would you look through there and see if 
there's any naming similar to the one in Vlaintiff's 
Exhibit 112 with respect to the buoy and the end of ths 
jetee? 

A yes. Do you want ns to road it? 

0 Yes, is there a naming? 

A yes, there's a buoy, "A lighted whistle buoy 
•Tripped with a radar reflector is —ffirr el nines off the 
seems* extremity of ths submerged section of ths 
bartihmUr foming the ou t e r portion of JO tos Delure." 

0 Does that aay it's rtangerom topaso Tritresn 
the buoy and the end of the jetee? 

A It's snored close off the senses* extremity. 

0 What does, 'Close off", asm to you? 
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in brtwin tint*. 

0 Captain, would you nairi tha distance 


bataaaa tha and of tha jotaa and tha buoy? 

A All right* 

0 lat'a got tha original chart that wu on 
board tha Fotonan at tha tine, Captain* It isn't sacked up. 

Q I don't aoa tha dotted linos bars. 

Q Bow far is it bo two a n tha and of tha visible 
and of tha jotaa and tha booy? , 

A About COO yards* 

0 800 yards? 

A Yea* 

0 Bow for is it b atwaan tha and of tha underwater 
c ons tm ot ion and tha and of tha booy? 

A Tha as dotted linos are approximations, you 

know# whan they astand tha breakwater like that* Five 
hundred* 

0 Bars yon so a r bean in the Houston ship channel? 

A Bara Z what? 

0 Boon in the Houston ship channel? 

A Yes. I have* 

0 Bow wide is tha Houston ship channel, to year 
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A 1 WM » wtch officer on the 
Xt'a quite narrow* 


0 About 500 foot* la it? 

A The channel lteelf? 

Q Yea* 


A I would eay yea. Maybe not that wide at tinea. 

Q In your eervloo for the Aattrlcan export Unea* 

ween't it ooBBon for you to enter porta where you here 
leee than 100 yarde clearance of a breakwater? 


A Yea* 


X ehow you a line which 


qoea around the 


and of the Jeteo Delure* He fondant'a Exhibit D. What 1. the 
line* Captain? 

A What line la that? 

0 Tha ltaa that oonatata of thraa dashaa. a 


thraa flaahaa, ahleh atartj right to tha right 


of tha word* 


•nd of the 


end beak laalde on the 


ooothom part of the jeteo* 


A That'# a fa 


0 Do 


A YOi, lo fathoa* 

0 That raoreeente 


the 10 


* *Ai* • ninute* That*a not the tea fa' 


I 
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The 10 fathom ourvt la out haw. That would ha tha 
flat fathou eurva than. 

0 Zaa't it la fact a 6 fathou eurva# Captain? 

A Wall# It could ha 6 fathom. 

0 Zan't thraa daahaa a known h y drog rap hic 
ayabol for a 0 fathom ourve? 

A Z'd hava to rafraah ayeelf on that. 

Q Z a how you tha mark for tha 6 fathom or 

36 foot ourve. What doaa that ahow# Captain? 

«a ara referring to page 99? of-r- 

A Thraa daahaa. 

0 That mould ha aim fat hernia; la that oorract? 

A Tha. 

0 Ma ara referring to page 997 at tha top 
of Defamdant'a Inhibit »• 

Aa a maatar mariner# what doaa that a lx 
fathom c ur ve mean to you with reepect to tha water to 
tha aaat of tha curver 

A To tha aaat of tha curve? 

0 Yea. Zn aa eaaterly direction. 

A Wall# It naana lt'a deeper. 

Q Zt m a ana lt'a at laaat 36 feat d aa p i la that 

oorrac t ? 


A 


TO tha 


of thla# yea. 
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Q All right. Mow,doesn't it also Man that 
there'a at leaet 36 feet of water betwe e n that six fathoai 
curve and the buoy? 

A Mot necessarily. 

Q Is there any mark in there that shows between 
the curve itself and the buoy that there's less than 
36 feet of water? 

A Ho, there's no aaxlcs there to show it. 

0 All right. 

A Mien they extend the breakwater with 

dotted lines, they don't—you don't know how far it costs 
out. 

<2 Captain, isn't that breakwater clearly 

delineated inside of the six fathoai curve? 

A It shews it there, yes. 

0 Isn't that also a syxbol which is in 

Bowditch. Defendant's Inhibit D? Do you recall that. 
C^taln? Or woild you like to refresh your recollection? 

A The one we just looked at? 

0 Yea. 

A Yes, I know that. 

Q Isn't it closed off at the end? it's not 
open, is it? 

h It's closed off on this chart, but I don't 
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•id*. 


A And flash** whit*. 

q What do** a black and whit* buoy naan? 

A it'* a *t**l structure* lattio* work almost. 

Q A black and whit* buoy you can pas* on *ith*r 
is it? 

A A* an obstruction buoy* you can pass it on 


•ith*r aid*. 

0 So why couldn't you pa** thi* on* on «ith*r 

•id*? 

A B*cau*« it's not th*r* a* an obstruction 
buoy, it'* th*r* marking th* limit* of th* breakwater. 
To my knowledge. 

Q Prom your local knowledge? 

A Prom my local knowledge and from— 

q What do** th* chart show here? Do** 


th* chart show any construction betw e en th* aim fathom 

9 

curve and th* buoy? 

A Wo* it doesn't. 

0 What is th* purpose of th* prohibited area 
b*tw*«n CA-5 to th* westward wher* this red line go** in 


a northerly direction, whsr* it cays* "Prohibited anchorage** 1 ? 
A That's to clear th* approach in and out of 


port. 


0 


And that includ** the area off the end of th* 










fairway? 
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-TUngsr he Id-redirect 



MR. SMITH, your Honor* x think X mid Ilka 
to have an annrar to that question rlnce it has been 
asked. 

0 Let ao show you Exhibit R. 

MR. SMXTHi X object, x think he's lead in? 
the witness now* your Honor. 

THR COURT, X don't think he's leading the 
witness. Hs's trying to produce soma chart to refresh his 
recollection* X gather. 

0 »bw* Exhibit R* CA-i* according to the chart* 
what color buoy is that? I aa referring to this buoy 
end these letters next to it. 

R and white* X guess. 

Q All right. How 

the COURT, x couldn't hear that* X aa sorry. 

A Black and white. 

TH1 COURT, That's GA-1. 

i 

0 How* the markings for CA-3 and GA-S* 
what color buoys are they? 

A xt doesn't say what color they are. 

Q What does that diamond shape mean? 

A Where? 

Q Mext to each buoy CA-3 and CA-S. 

A Rad. 
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Q to. ttet'a ths circle* Has dlanond* 

A Zt's s blaflk booy. 

0 On s a-l« how doss ths dissntad look? 

A Milts* 

Q Malts with s block slosh through It, right? 

A night* 

0 So CA-1 Is s block and Malts booy, right? 

A TM. 

Q Mast oolor buoy la CA-3 and tt-5? 

A BloCk* 

J 

Q On this othsr short, Exhibit D, CA-5 Is Mast 
color buoy? 

A that's block, too* 

Q Mr* kdth aCkod yen Mast her you hod soar assn 
pilots board a skip 100 yards sooth ot buoy CA-5 and you i 
never* Mill you plsasa esqplala Miy, If you know. 

A Booth of tbs buoy you would not ba claar of 
It—inside ths breakwater, had you'd bs broads i de nearly 
to ths sooll* hod rolling so bed feat ha ooulda't board 
you* 

Q Zs the swell larges there sooth— 

A ths close r In to the shore hare, the higher 
the swell gats* 

THE COOKS t Anything else? 
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ona point. I think it'i an unfair question baoauaa ha 1 a 
not asking U.S. chart or chart of U.S. waters, and I think 
tha Captain just distinguished. 

THE COURT* Na know that. Hr. Schulmdisters. 
Tha point simply is that this is a Hydrographic Office 

chart and not a British Admiralty chart and not a French 
chart. 

Mow, let's get at it. Tha question is what? 
Mhat does a black buoy swan on this particular chart, 
right? 

MR. SMITH* on a Hydrographic Office chart. 

A It would be an obstruction buoy. 

Q It would also be a channel buoy. 

A Very well could be a turn buoy. 

Q Under the U.S. system you use, in entering 

from seaward, black buoys on the port hand* is that 
right? 

A Yea. 

0 la there anything on this chart that says 

that this system is different than the U.S. system? 

A HO, it doesn't. 

0 lB there anything in Defendant's Exhibit H 

which says that the system is different fchan the U.S. 

system? 
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A Z don't believe so. 

MR. SMITHS No other questions, your Honor. 
THE COURTS Thank you. Captain. 

MR. SCHULMK1STBRS s Your Honor, with this 
I would just like to ask one question. 

THE COURTS Look, you gentlemen kill all 
interest in this case by your picky questions which you 
repeat so often and I might say particularly you, 

Mr. Schulmeisters. What's the necessity of this? 

YOu are excused. Captain. Thank you very 

much. 

(Witness excused.) 

THE CO UR TS Does the government wish to 
offer any more live witnesses? 


MR. SCHDIMEZSTKRSs Not live ones, your 
Honor. Documents and some deposition testimony. 

THE COURT: All right. Well then, let's proceed 
to introduce the documents with a generic description 
and their proposed number. Mr. Smith can object and we 
will rule. 


MR. 8CnJXJfEI8TSR8: Now, Mr. Smith introduced 
Mr. Hunziker's deposit ion. X would like to introduce 
Exhibit DO. 


THE COURT: Zs that ®OY« Bo Y 7 
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- La PORT DB CASABLANCA 


1 


/BP 
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Port artifioiel accrochA A une cOte particuliArement diffi- 
. c **-^- s » CaJABLaNCA est devenu -on moins do Cinquuite Ano un Port do 
premier® importance, avoc un trafic supArieur A Onao billions do 
Tonnos. 


Co dAveloppement exceptionnel eat dd on premier lieu A la 
conception trAa modorno de son infrastructure, qui permet de rece- 
voir A touto Apoque do 1'annAe la plupart des unitAs do la flotte 
marchando, et A son Aquipement obondant ot variA, qui s'adapte A 
toutos lea natures do trafio. 

"~ Par aillouro, lo Port eat roliA aux POles Principaux de 
1'aotivitA Aoonomique du pays, par un rAeeau de qualitA tant rou- 
tior quo ferroviaire. 

—L'ossor rapide du port eat Agalement lie A oolui de la Villa 
o\i ae sont dAveloppAea parallAlement lea activitAs commerciales et 
industrielles. Aux industries do conditionnement ot alimontairea, 
a'ajoutent de plus an plus des industries de transformation qui 
ouvront de nouvellss perspectives au dAveloppement du Trafic. 

■*-' agglomAration urbaine dApasse le million d*habitants ot oonstituo 
^ *lls soulc un centre de consommation trAs important t 

Port de Transit et Port Industrial, CASABLANCA assure les 
deux tiers du trafio maritime du Maroc. 

1 - infrastructure. 

-La protection du Port contre les fortes houles de l'Atlan- 
tique qui atteignent couramment 4 A 7 mAtres d'amplitude, est 
assurAe par une grande jetAe d'une longueur de 3.180 mAtres, rAa- 
lisee en blocs artificiels de 100 tonnes reposant but des enroche— 
monte. Bn 1*absence de site natural exploitable, un ouvrago auesi 
oonsidArable Atait nAcessaire pour creer lo vaste plan d'eau abritA 
ocrt de cadre A 1* ensemble des installations aotuelles* La 
disposition de 1'ouvrago, qui ost sensibleuent parallAle A la 
cOto et A une distance de deux kilomAtres environ de cello—oi, 
permettra d'adapter 1*extension du Port au dAveloppement du trafio 
sllongeuonte successifs de 1'ouvrago de protootion. 

» 

Lo Port proprement dit, dans sa phase actuelle, est 
dAlimitA par un ouvrago soconded.ro, la JetAe des phosphates, Atabli 
perpendiculairecent A la JetAe Principe’ ^ en mAnageant une passe 
d'ontrAe d'une largeur de 210 mAtres er a lo Port et l'avant-Port. 

’ —L'avant-port offre un plan d'eau utile de 100 hectares 

environ, rAservA pour 1'extension future du Port. A l'heure actuelle 
un soul ouvrago dostinA A un trafic commercial y est Atabli » o'est 
le quai pAtrolier, adossA A la JetAe Prinoipalo au point mAtrique 
2.000. Co quai ost fondA A la cOtA - 12 m. 
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Chap. VI.] 


*ADE DE CASABLANCA 


Chart 860 . plan of Rode Casablanca. 

211‘ ^ ,gt “ ° n P ° intC d E1 Utnk h “ been described on page 

h |? ht j* exh,bitcd 'an elevation of 64 feet, from a tour, 

^ si? “ bl - —"■s 

the head of JctSe Delure'^J?' S V Tn °" ^ WMhin 

A lichf If a* .. _.• ’ e « *'! 


WSW: isvss 10 

A light is exhibited, at an elevation of 20 feet (6™ll r mm . li , 

- *• 2JCSS JKKna 

*. A K p ta^ b “"' nonh "'“"" «« »f >U h««l ol Qu.i “ 

c.N ? ' r ,h»„d of .ho H 

rear light, at an elevation of 154 feet f46myt fl , .? ,r?£ ha, ‘' 5; ‘he 2® 

in height, situated near the root of Mole du Commcrce°’Thtslflii 
hne, bearing &>, had into the harbour lhne h « hu - » 

CAar/ 820. 

or ; “ "*«•*»> » 

C ti Z£Z£^ * c ““"~ *- » oat, 

«*> * r.d„ ,«*«. " 

/AfiiKSjs S2*lf isrjjti? • -**•* 

the head of Jetie Delure. d b ° U ‘ ,J m,,c * “®«hward of 

A light-buoy, painted in black and white strinrs fitter ... .. 
reflector, exhibiting a uhite flashing ~ pe *’ ”**5^ * radar 

tntry and departure are co-ordinated bv thr Pn„ aa • ■ 
and are made between 0600 and 2200 in three AdnunisUation, 

te* ■»* - r JzUna isl t * 

CAam *20, /2W, /, 7226, 206ft,, 4011, 2059. 
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HADE DE CASABLANCA [Chap. VI. 

Chart 860, plan of Rode da Casablanca. 

enter the port at their own risk and the pilot will await them under the 
shelter of Jct6e Delure. 

Should bad weather prevent the pilot from coining out, a vessel 
5 should not attempt to enter the harbour at night as it is dangerous. 
Signal station.— Storm signals.— Traffic signals.— There are 
signal stations on the spur opposite the head of Jctee Transversale, on 
the north-eastern corner of Jet6e Transversale, and on the silo on 
Mole du Commerce (33° 36' N., T 37' IK). Vessels can com- 
10 raumcate by the International Code of Siganls by day or night. Storm 
signals are shown. 

The following signals arc shown, to warn vessels in the harbour, when 
a swell of more than force 4 is expected:— 

By day At night 

IS A black ball over 'ITwee grata lights, ver- 
a black cone. tically disposed. 

A black ball over A red light between two 
two black cones, green lights, vertically 
20 points down. disposed. 


International traffic signals are shown. Set page 32. 

Anchorages.—-The anchorage outside Casablanca harbour is partially 
protected by Promontoirc d’El Hank from winds between south and 
2S west, but a westerly swell finds its way into the bay. A westerly swell 
may set in with very little warning, especially .in the bad weatlier season, 
October to April; with a heavy westerly or north-westerly swell the anchor¬ 
age becomes dangerous. 

Vessels should not pass between the head of Jct*e Delurc and the 
30 hght-and-whistle-buoy moored about 4 cables cast-north-eastward. 

Hie holding ground in most places outside the harbour is poor, the 
bottom being nearly every where sand and rock, but a berth with good 
holding ground of sand and mud may be obtained, in s depth of 13 
fathoms (23«8), northward of the head of Jetic Delure. 

JS 1 here are numerous anchorage berths in the outer part of the harbour 
in depths up to 7 fathoms (I2m3). 

A small area of foul ground, lies about 31 cables southward of the head 
of Jctfc Delure. 

Spoil ground.—A spoil ground is situated close southward of the sub- 
40 merged protection wall off the eastern side of the Jctee Transversale. 
Charts 860, plan of Radt dt Casablanca, and plan cf Approaches to Casablanca 
and Mohammedia, 820. 

Directions.—\ easels approaching ficni southward should give Pointe 
d’EI Hank a birth of about 1 miles; t' conspicuous chimneys of the elec- 
43 trichy station in line with Sidi Mourn .nc, a tomb standing at an elevation 
of 379 feet (115mS), just over 3 miles south-eastward, bearing 122°, leads 
northward of Pointe d’EI Hank in a least depth of 11 fathoms (20ml). 

Prohibited anchorages.—Beacons. —Anchorage is prohibited in 
the area indicated on the charts westward and northward of Pointe d’El 
SO Hank (33* 37' jV., 7’ JO' If’.). Two beacons, each consisting of a pyramid, 
33 feet (10ml) in height, and surmounted by a topmark, indicate the 
southern ends of the eastern and w estern limits of this prohibited anchorage. 

Charts 820, 1228, I, 1226, 2060a, 4011, 2059. 


Signification 

Dangerous swell, force 5, 

J irobable within next 
!4 hours. 

Very dangerous swell, 
force 6 or above, prob¬ 
able within next 24 
hours. 
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LS No. 32348-C 

Copy of the S««i lng p tre< . Mrt „. 

Afrlca-We* t Coast- 

~ le * £ Volume TV 

of 

N avY Hydrography n»4.. 

5.3. Casablanca and Ita approaches 
Charts 5462, 6111, and 5697 
Radiobeacons: El Hank and Oukacha 
5.3.0. Genera1 

5.3.O.O. Th. Casablanca harbor erred. fro . T . bl . 1# 

“ U " S “- °* *»* ——i— ». «o Point HI Hank (Cap. 

H, ..Ida, (33°37.H.- 7 .3,. W) . Hr. . tU . futth . r „ ^ ^ 

Th. dtp of Caaablanca «t.„d. ,1«* t b. antlr. length of tb. 
harbor. 

The port, bull, on th. M.tarn aid. of th. harbor, 1 . gradual!, 
log to tha Mat. It la accaaslbla to raasala of up to 11 «. 

draft. 

^3. 0,1, Signal Star.on. -T, plloe<! n . fflc and M 

«. located on th. SH. and of th. Ho.la, Vou...f (b.lnrc, lo 

Iron. Of th. Phosphates J.ttpi lnt.ru.tl.n.1 coda, da, and night, on 

th. re, th. d«k..ll„. located at th. b... of th. Correa Mol.. 

5^3,0.2. Rescue SuHn.— th 

--— cne sw. and of the Moulay Youssef (Dalure) 

J«tty. 

^0,3, TM«« aqd mpr.nt. -ih. h.lght of th. .id. ran., fro. ' 
l.« to 3 ., lb. prevailing „md. ar. fro. th. SV.-». ln n»t. r 
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« n d from the E.-NE. in Sumner. The currents they cause are the 
strongest; they run parallel to the coeet In an ENE. or WSW. 
direction. 

3.3.0.4. Swell --The harbor Is subject to the direct efface of the 
W. end NW. swells that form primarily during the winter In the North 
Atlantic (section 0.2.6.1.); their height may exceed 7 m. In some 
exceptional cases, their period varies from 15 to 20 seconds. 

These swells, which occur even when the local weather is 
good, generate a harbor undertow which Is particularly strong under 
the wharves. Thus, mooring lines may be eubjected to considerable 
strain and vessels must take necessary precautions to protect them. 

I 

Vessels ere advised to use only lines, as well as fenders provided 
by their agents. Work, however. Is rarely euapended. For swell 
warning signals see section 5.3.6.1. 

5.3.0.5. Weather Forecasting —Forecaste may be obtained by calling 
514-31, 32, 33, or 34 or 620-84 (Weather Bureau annex. Warehouse No. 1 
bis . Comnerce Mole). 

5.3.1. Making the Land —The city provides good radar echo (Appendix IV). 
Night : The beet landmarks are the El Hank and Oukacha lights; the rear 
light of the channel llghte, which Is higher and more powerful than 
the city llghte; the munlclpel office building tower with Ite red 
llghte; and sea buoy CA1. 

Day; The moat visible landmarks are the Sldi Moumfene marabout 
(117 m.), standing on a ridge 3 miles Inland; the Oukacha water tower, 
located near the coeet 0.5 mile east of the Table d'Oukacha; the 
smokestacks of the Roches Nolres electric power plant 0.4 Mile ENE. 
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of the Roche. Nolr lighthouse; the three raoke.eeck. of the 
Palmier pUnt, which ere Heed up north end eouth, one ha. a widening 
•round It, end ere located 0.5 .11. ssg. „ f u,. goche. Notre, 
llghthou..; the Comnerce Mol. .Ho (.lgn.1 etetlon); the green roof 
of the railroad atatlon; the minaret, of the Sultan and Nouy.ll. 

Medina mo.,u.. : the tower, of the cathedral; the El Hank llghthou.. 
with It. two neighboring redlo tower, end the Anf. Hotel .tending 

1.3 mile, to the SV.; the Cablanca-Anfa aeron.utlc.1 b.econ; and tha 
stdi Maarouf smoke.tuck 5.7 miles south. 

5 , 3 ,2. Pilot Services —»The use of pilot. 1. compulsory within the 

limits of the port for all coonercial vessel, of over 100 ton. gross 
tonnage. 

The limit, of the port are: 

East: The Table d'Oukacha meridian (7 0 33*45 M W.); 

We.t: The meridian passing through the base of the Moulay You.sef 
Jetty C7°37'10"W.); 

North: Ih. 33°37'A0’V. parallel t.lcl (buoy CAS). 

Ih. uaa of pilot. 1. optional for war ve.a.U, 'but all - 1 . 

ar. advl.ed to uaa pilot, if they .re not familiar with the port. 

Pilot aervlcae are aval lab!, day and night; night aarvlcea, howeva.-. 
must be prearranged. 

Pilot, board ve.aal. near llghtad buoy CAS. During daylight 
hour.. If the condition of the ... do., not permit marking pilot., I 
pilot, may embark on the Inland .Id. of th. J.tty, (.ectlon 5.3.6.I.). J 

On entarlng port, pilot. *.11 be repeated through tha C..bUnc 
radio station, on VHP (manual 192) by signal cods. 


On leaving port. 
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pilots shall ba requested frost the Harbor Master's office 15 minutes 
ahead of time. 

1.3*3. Access to the Port—Sea buoy CA1, black and white, lighted with 
radar reflector, and buoy CA3, black, lighted, with radar reflector, 

* r * moored 3 miles and 1.5 suLlas north, respectively, of buoy CA5, 
a black, lighted, whistle buoy with radar reflector, which mar ks the 
end of the Moulay Youssef Jetty construction area. Pass age betwee n 
that buoy and the Jetty Is forbidden. Access to the port Is facili¬ 
tated by lining up at 228° the north tower of the Phosphates building, 
located near the end of the Phosphates Jetty, and NE. corner of the 
large silo located on the Commerce Mole. 

3.3.4. Mooring—Mooring berths at the end of the port are partially 
protected from S. and W. winds by Point El Hank,but the W. and NW. 
swell Is felt In that area. The swell may arrive suddenly, particularly 
during the bad weather season. When the swell is strong, mooring In 
the harbor becomes dangerous. The bottom Is either rocky or sandy in 
most of the harbor; the hold, therefore. Is poor. 

The port Is frequently crowded and Incoming vessels have to 
use waiting berths outside. Vessels may moor In the outer port 
between the shoals bordering the coast and the access channel, as 
close to the Phosphates Jetty as possible. When the swell reaches 
force 4 vessels must get under way, since they would run the risk 
of drifting or dragging the anchor. When space is not available 
in the outer port, under the protection of the Moulay Youssef * 

Jetty, it la preferable to moor on the seaward side of the 20 m. 
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filth0 " ““ 0t th ‘ “*“» of th. ijrblddon cooring ate . 

(Chart 61 H) f in a sand-mud bottom. 

Forbidden Hnorim -Hoorlng 1 . forbtdd.o In th. area of th. 
CA5 buoy (Chart 56,7) to keep the .ntranc. to th. port dear; lt u 
forbidden In th. ar.a ...t of th. El Hank llghthoua. Pridian (Chart 
6111) because there are submarine cables there. 

5.3.5. Reg ulations 

j . , 3,5.1. Hov.. „ t. of -Arriving ve „.l. , h , u „„„ ^ ^ 

pilotog. area (..ctlon 5.3.2.) to await pilot, or order.. 

Except in en.rg.nci.., entering and Laving port .hall be 
coordinated nov.n.„t. nad. at any tin. of th. day or th. night. 

Such -ovanent. .hall b. regulated by th. port autorltl... not on th. 
baai. of th. tin. of arrival of v.aa.1., but .. .. to anaur. th. 
provlelon of n.int.n«c. aervLe. within th. rt.ort.at po.albl. tine. 
la. 3.5.2. Health S.rvlc.a -S.. general infomation. 

~ • ■ 6 ' aignala for ..taring and Laving port, a. ,. u 

a. th. bad w.ath.r aignala, ar. th. cu.ton.ry on.. (nanual x) . 
5 .3.6,1, Special Signala -Pilotag.-Hed FL,= Th. condition of th. 

... do., not allow th. pilot to go out, but you nay .t^ i„ to Mt . t 

part at your own ri.k, th. plLt await, you on th. LLnd aid. of 
the Jetty. 

CtRnyjCATiow ... 

Certified True Copy t fcaroby esrtirj th.v tv 

translation tenet*»s V” * : 

[Signature] ..red by tfco Dtvl?;en 

*•' v °* DvparfruX o • v . • . t 

Harbor Master [Fort staag>] that it Isoeerreet tntv-ilr* jr:« 

«• the beet ef a* *n«wl ar .t: : ;. 


Doted* 

MC 1 4 m 


y. T.-orl-M • 
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DEPARTMENT OF STATE 

DIVISION OF LANGUAGE SERVICES nn- ofioo 

/ /. . WW'w <*•' 

(TRANSLATION) 

LSNO. 32348-A 

R-XXXVI/R-XVIII 

Fraaoh 

Kingdom of Morocco 

Mini*try of Public Worka and Communication* 

Office of tha Director of the Port of Ceeeblence 
No. 424 T 

Casablanca, August 30, 1972 


The Director of the Port of Casablanca 
to 

Mr. R.L. Himes 

Vice Consul of the United States of America 
Casablanca 

Subject: Stranding of the SS Potomac on February 26, 1972 at the 

Moulay Youssef Jetty. 

Reference : Your letter of August 16, 1972 

Enclosures :Copy of the Port Duty Officer's report; 

Copy of Pilot Boon's report; 

Copy of traffic schedule; 

Copy of tide table; 

Copy of piloting regulations; 

Copy of sailing directions. 

Sir: 

In reply to your letter, to which reference is made above, I 
enclose the information, materials, and docimwnts you requested. 

I wish to specify, moreover, that die stranding of die SS 
Potomac occurred at a point between the end of the Moulay Youssef 
Jetty and buoy CAS, In the forblden passage, (Sailing Directions, 
Article 5.3.3., encioeed). The position of the stranded vessel was 
determined "by sight" by she duty officer, the pilot, and the port 
signalman. 
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10 ti„ . ch ^ ul . d 

Bhlch h « d ■>«« .. t .bu.h.o „ lth due r 

<- -*. o f th .», ... dl .—; tu * « “ 

nr-””-.'■- 1 

Hie use Of pilot. llt compulsory «.« 

“F isory, Thl. obllMHnn * - 

*" th. rl.l.n.! ord . c 8 * C “ m U *“ ‘"f 

- —~ fo j "7 2o - 1967 ^ —-»- - 

I b.1, ‘“trucei*,. (cop, •ncloood). 

“* wt 

Sincerely your., 

1Signature] 

A# S.bban. 

[ Kini'.. try .taap] 
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Q By who* art you etploytd? 


I 













A 
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U.S. Defense Mapping Agency, Hydrographic Center. 

Q 

How long have you been ao employed? 

A 

By thla place? 

Q 

Yea. Aa a cartographer. 

A 

1957, July 1957 . 

Q 

Did you have any training prior to ooalng here In th< 

occupation of cartography, professIon of cartography? 

A 

Aeronautical Chart and Information Center. 

Q 

Ia that a U.S. Government agency? 

A 

Yea. Seven years. 

Q 

Ia that an on-the-job training program that you had? 

A 

Yea. I vaa cartographer. 

Q 

Well, what I am getting at, did you have any formal 

training or education In cartography? 

A 

Only In topography. 

Q 

College? 

A 

Columbia Technical Institute. 

Q 

Hew long a course was that? 

A 

Wight school. And also geomorphology. 

that la a 

government course. 

Q 

Aside from that formal education, then, all of your 

experience has been gained In actually vorkirg on the job* la 
that right? 


1‘ 
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A Yes. 

Q Who put that on there? 

A I probably did while Investigating this French chart. 
Sonetlaes you get a blue pencil in your hand, you see a dif¬ 
ference. You night put a little circle there without thinking 
and then you are going on and on. 

Q What difference did you see? 

A Probably the dlffere^ge in this length of this 
Jetee under construction. 

Q Is there a difference? Can you check that against 
the chart that you used? 

A I prefer to use thle chart here if I could. It 
would be easier to work with. 

Q All right. 

MR. SMITH: Let the record show that Hr. Uber has 
overlaid Plaintiff's Exhibit Kills 8 over Plaintiff's Kxhlblt 
Uber 13. 

US WITNESS t See, this is extended — I probably 
noticed that difference, the extension out in there. (Indi¬ 
cating) 

BY NR. SMITH: 

Q What difference are you talking about? 

A The length of this area under construction, or wortc 
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In Progress out hero. (Indloatli*) 

Q You said it la extended out. Which chart U It 
axtended out on? 

A It la extended out on the Fxonch. 

Q It la farther on the French chart? 

A That la correct. 

Q Vhlch la the French chart? 

A Thla la your French chart. 5697. 

Q Wh#n tt U extended out farther, are yo u 

talking .bout visible pert or tbe breakwater? 

* Th. part in work. or voile la l„ pr^reua on. Under 
conetruction or whatever they call It. 

« And that U vhy you eartcM the end of tla breakwater! 
A In all probability, yea. 

« Mov, you only uerkM th. visible u that C0Tnct 

A Well, I could have aarked it hare Clndlc.tli«), 
oould have aarked It there (indicating) — 

© Vhy did you nark it? 

* WU. you are looking, you ... th^ootlc. th. dir- 
fa ranee — 

« Wiy <lld you aark the vlclbl. end, not th. undenr.ter 


eectlon? 


that I don* know. Can't aimer that. 
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Let ne finish the question, then ve will reed it bask: 


to you — end Plaintiff* Exhibit 13? 

NR. SMITH: Read the question back, please. 

(The pending question vas read by the reporter.) 
THE WITNESS: Not to my knowledge, that I ~an 


reaeaber. 


BY NR. SMITH: 

Q Do you keep a record of these coaparlsons? 

A No, I dorft. 

Q The record is kept on the chart, is that correct? 

A The ones that are aade, yes. 

Q Now, when you sake a comparison of the chart, do you 
■ark both charts or do you nark Just the chart that you re¬ 
ceive? 

A Just the foreign chart, the ohart that I receive. 

Q And what do you do with respect to the standard 

chart, anything? 

A No. 

Q After a notice to mariners wee put out on the items 

j 

you put out on the French chart, Sxhlbxt 13, did you melee any, 
changes in the ohart to talas cere of those notices to mariner*1 
A Rot ms. It Is not my position. 


Q You mean somebody else? 
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A No. 

^ Somebody else in the Chart Seotlon Bight do It? 

A That la correct. You are referring to narking up ttii 
eaeter standards fron the notloe to narlners or corrections? 

Q Yea. 

A I could do it — not at this tine, because I was 
not In that section at that ties. I was doing this work for 
thee. But one of the Maintenance personnel will aake the 
corrections on the standard fron the notice to aarlnezs. 

^ ^sli, in this particular case when you narked up the 
French ohart with those notice to narlners, vers the notices 
actually put out? 

A Is no way X can tell. X don't follow it up. 

Q That would he followed up by sonsbody else, if the 
notices were put out? 

A Ho. Ho. 


Q 

tine? 


How d 
Bon is the 


the neater standard change then at sose- 
uster standard ohanged if you don* t note it 


o. th. mmUr standard at tha tins TO. aaka tha im.ii.rHn. aid 
you don't get any f ee dbac k fron anybody else? 

* At . am .ditto, .tad. whs. ttxjr hi. . umt ad ItIon 


Of th. K> Ohart, th./ poll tha nst ooratltls aeaU. Thar 
•Be scale chart, foreign ohart in the 


9 


tive to the 
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i 


chart, Thera eight ha a charge put in vhat ve call the charge 
box recomendlng this chart be ralnvaatigated at its next 
printing! that whenever they reprint the chart, they look at 
the chargee. They either valve thee, vhat they call chargee 
they either valve thee or act on thee. 

Q In other vorda, at the tine you eade thin coe peris or 
nothing vaa done to the standards chart? 

A I don't know. 

Q Veil, you didn't do anything? 

A Ho, I didn't. Anybody could have, or anybody 
couldn't. 

I don't follow It up. 

Q Veil, vhat happened to this French chart after you 
eake the aarks on It and you send — vhat Is It, a eeno to 
the Notice to Mariners Section? 

A That Is oorreot, 

Q Vhat happens to the French chart after that? 

A I believe It goes back In file at our Chart 
Library, And when Marl ties Safety gets around to writing the 
notice, they will pull that chart. 

New, at one tine ve were sending the chart along 


with the notice request to Marltlae 8afety. Nov, whether they 
still do that or not I don't know. 




A Yes. 
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Q Would you pluaa. oxpuin ho* you did tho proowdng 
of th* Prenoh churl tog.th.r vllh tho outor otsodaid, r.f.r- 
ring to Exhibits 8 end 13? 

A Veil, with those both cherts being doss to the sees 
•cals. It is slapis, aors staple to just overlay one on top 
of the other and take an area at a tlae and just flip one 
chart. (Indloatli*) 

Q You are aovlng the aaster standard up and down and 
exaalnlng that and the Freach chart underneath, rightt 

A That 1a correct. And we notice any grade differences 
or changes that you think that should be written, notice to 

aarinsrs, you record on your foreign chart end circle, drew yoa 
line out. 

Mow, not all lines that you drew out do you necsssarii; 
request notice to aarinsrs for. Only the ones that are 
circled in rad that you think should be written, you c**cle 
in red just ilka Z had down hare. 

Q You are referring no m to thsae red imahardfl cl re las 
on the bottoa of Inhibit 13, rightT 

A That's right, so it ashes it easier for Neritlae 
•afety to locate the object and adhere to the requMt. 

Q Before we go into that, you talked about cooperative 
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scales. Art ths other scales exactly the saae? 

A Very close to it. 

Q Are they actually the ease? 

A No. 

Q So there would be a slight difference? 

A There would be. 

MR. SMITHi How ouch difference? What is the differ¬ 
ence in tie scale? 

TK WITNESS: Oh. about l to 40. 

NR. SMITHi That is a difference. 1 to 40? 

THE WITNESS: Yes. 

BY m. SCHULHEISTEHS: 

Q In other words, there would be 40 feet difference 
in every inch on the ohart? 

A One — on the ground. In other words, let ae see 
this, at this seals I fehinlc it would be best to put— 
if this were. say. 1 to 10.000. which it is— 

MR. SMITHi Whioh one are you referring to? 

BY Ml. SCHUIMEISTKRS: 

Q 1 to 10.000. 

A And the NO chart 3777 was 1 to 3.000. whioh it is 
not. this chart would be twice the scale of this chart. 
(Indicating) 
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Q Oicay, I follow you now. 

Ail right, I an with you. 

How referring to Exhibit 13, I see you aade various 
circles In blue. Most of these circles we do lines down 

towards the edge of a chart and aade a certain notation next 
to each. 

« 

For exaaple, nuaber 1 is "change CO shore line"? 

A Right. 

Q 00 shore 11ns" is a blue one — excuse ee, the 
nuaber Is In red. 

How, hers on Exhibit 1U, nuaber 1 Is shore line. 

Do these two lteas correspond? 

A They do. 

Q Ail right. I see eight such red narks on Exhibit 
13 and eight lteas on Exhibit M. 

Is that correct? 

A Vhloh one are you speaklrg of? 

Q Eight numbered lteas. 

A Yes, there are eight. 

Q I see there Is another blue circle with a line 

going to the edge of the chart In blue without a red 

nuaber. What Is that? 

A That indicates these are drawls areas 


which are 



338a 

PlaiiUiir* Exhibit 104 32 

not deeaed hazardous enough to write a notice toaariners re¬ 
quest. It could be changed at the next printing where they 
could include these soundings without auoh trouble. 

Q Now, this is your opinion as to what is and what is 
not hazardous, is that corrsct7 

A That is oorrect. 

Q I also note hers towards the tip of the breakwater, 
a blue circle, and I do not see any lines leading from it nor 
a red nuaber assigned to it. Can you explain whyT 


A No, I cannot, 

Q If you would have considered 1>Theda adeuBoutdupduyou| 
have requested a notice to aarinersT 
A Yes. 

Q Is it correct to say that you did not consider it 
hazardous at the tine you were Baking the coepariaonT 
A Yes. 


right? 


Can you explain why? 

Por the staple reason that this area is— 

You are pointing now to the tip of the breakwater. 


Yes. Voxk is in progress, which could change 


daily the Halts of it. And if at suoh ties that it would 
be ooapleted, then the Prenoh would put out I aa sure a notice 
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stating that It haa bom coepleted. With the distances and 
bearing, or the Halts of It. 

Q All right. 

A And as long as there la such little difference In It, 
that I didn't think It was necessary It hare a notice 
written on It. 

Q I see. Nov, as far as dateraining whether or not 
th. notle. to nrlixn ihould bo l..uod, u that vlthln your 
province or vlthln soeebody else's province? 

A Well, that Is vlthln nine. 

Q This Is as far as writing up this reooaaerak tlon? 

A That's right. 

Q But whether or not the actual notice Is goli« to be 
issued, does that depend upon you or soaebody else? 

A That depends upon soaebody else. 

Q Anyone In your Charting Section? 

A Could. In other words, this gentleaan here, ay 
unit head, could have added lnforaatlon on this, or he could 
have struck out lnfozaatlon. 

Q Mow, let ue go bask to Kxhlblt 14 now. Is ail of 
that Szhlblt 14 ~ I aa now referring to the area between solid 

of that in your handvrltli*? 

A Bo. This is not (indicating). 
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A That is corrset. Bscausa it goes to thraa paopla 
baa Idas ayself as far as I know. 

Q foe aora thing. You said thara was a diffarancs in 
langth of — how auoh of a diffarsnca was that? 

A Wall, if you want, approximately 50 yards. 

Q tost is ths diffarancs, if any, batwasn tha and of 
***• 6 f athoa lina on Exhibit 8 and tha aost northaast a action 
of tha light blua color narking on tha exhibit, on tha rranch 
chart? 

A About 23 yards. 

Q And whan you notsd tha difference and aada this 
blua nark, you did not think that was sufficient enough to 
racoaaand a notice to aariners? 

A No, I did not, based on this stateasnt right hare 
(indicating). 

Q What statenant is that? 

A "Work in progress." 

MR. SCHUUnxamSi Thank you. 

Z hare no other questions. 

rURTHBt g A NIM ATION BY COUNSBL FOR PIAZMXVP 
BY MR. SMITH I 

Q Did tha 6 fathoa line on tha U.8. chart. Plaintiff's 
Inhibit 8, hare any bearing on your dee is ion not to issue 
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Uharaupon, 


proceedings 


OLBNN R. DaYOUND 

f“ °*U«0 fo, —tantlon b, couna.1 for th. Plaintiff, 
Wring boon fun dul, «om b„ th. mu *r Publlo, 

Y"* « follow, 

*XJUONATION BY COUMSIL FOR PLAINTIFF 
BT MR. SMITH* 

«tata jour full naaa. 

Olcnn R. Da Young. 

Hr vtoon an jou onplojadt 
Drfowo Mapping Aganoj, Hrdrographic Cantor. 

an aganej of th# Itoltcd Staton Ooranuaant? 

Too. 


Q 

A 

Q 

A 

Q 

A 


Q ^ on * hovo jou boon ao a^>iojodf 

* x h.r. bwn ,1th thu M«=T .1». feptwbw or 
951. It dll b. IS in *pt«b«. 

Q fMor to 1951. w.t m. pour oeov.tioot 
A I woo a aarehant narlnar. 

« *•* *~**omd to jou bm « . Wr.h«t wrin. r , 

* On*nto of th. natW Stntw M*ntuut Hum. 

>adany, hold # aaator'a lloanao. 
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Q Bom about within your own agency, do you raoaiva 
information from other aootiona? 

A Bight, wa raoaiva mamorandum typa to 
Sraphers or from our Navigation Vianoa 
Somatimaa, wa Just received something tha other day from the 
ftnrinoamental Protection Agency. Wa reoafva material 
from the National Ocean Survey. 

Q Do you reoaive material from your Sailing Dir act Iona 
Section? 

A Yea, wa reoaive material from Sailing Direct Iona 
iSeetlon. 

Q Oh a regular baa la? 

A It ia not on a frequent baa la. 

Q Om what baa la doee tha SaUing Direotion Section 
|iond you information? 

A hall, upon their discovering something that is 

E asily wrong with their publication, they will provide mi 

something to insert into the notice to mariners, somthli* 
ajar Importance they feel should be corrected. 

Q And then that is put out in the notice to mariners, 

|)m that correct? 

A Correct. 


Q And copy of that would go to the cartographer then. 
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proceedings 


1 

| Whereupon, 

ROLF 0. ANDEPSON 

1 

1 

w«a called for examination by counsel for the plilntlff, and 


hsving been first duly sworn by the notary public* was 


1 

1 

3 

and testified as follows: 

EXAMINATION BY COUNSEL FOR THE PLAINTIFF 

BY MR. SMITH: 


0 

Please state your name for the record. 


A 

*Y n **a is Rolf D. Anderson. 


Q 

By whon are you enployed? 


A 

Thu Defense Mapping Agency, Hydrographic Center. 


0 

In what capacity? 


A 

As a Marine Information specialist. 


0 

And this Is an agency of the United States Govern- 


went. 

Is that correct? 

& 

A 

DMBHC Is an agency of the United States Cove resent. 


Q 

And as a what was your title: * arise specialist? 


A 

1 

1 

Marine information specialist. 

t 

1 Q 

As s marine Information specialist, what are your * 


duties? 

> 

i 


A 

At the present time ay duties consist of Mnj 

• 
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new editions to sailing directions. 

Q How Ion? have you been in this particular assign- 

sent? 

A By "particular assignment," I assume compiling 
new editions — 

Q Yes, sir. 

A Probably 1-1/2 years. 

Q Prior to that, what was your assignment? 

A Prior to that time my principal assignment was 
compiling changes to sailing directions. 

0 And for how long were you in that assigmsent? 

A I compiled changes to sailing directions from 1961 
to approximately 1971; about a ten-year span. 

Q How long have you been employed by DMAHC and its 
predecessors? 

A Hell, DMAHC and its predecessors, in a plural, 
from 1961 to the present, 1972. 

Q And what was your occupation prior to that time? 

A Hell, as a seagoing mariner, student. 

0 Let's go back to your high school days. 

You graduated from high school, I premise. 

A Graduated from high school, yes. 

0 Did you go to another school or university there- 



345a 

Plaintiff’s Exhibit 106 


7 


after? 

* Well, having graduated from high school in 1945, 

I entered the Nsvy iron — well, entered the Bevy in 1944, 
•nd was graduated in 1945, and left the Navy in 1946. 

Proe 1946 to 1950 I wee a student in several 
schools, graduated in 1950 free the University of California 

Frost 1950 to 1953, a student, Californis Maritime 
Academy. Graduated in 1953 with a license as third mate. 

Went to sea txcm graduation, 1953 to 1957. 

Returned to aohool 1958 to 1959. 

Q What school did you return to? 

A The University of Utah. 

1958 to 1959, the University of Utah. 

The latter part of 1959 was a return to sea, and 

then, in 1961, I cane to what was then the U.S. Navy Hydro- 
graphic Office. 

Q All right. 

Now, while you were going to sea between 1953 and 
1957, in what capacities were you enployed? 

A Well, the capacities were from ordinary seaman, 

able semn, third ante, second aate. Second mate up to 
1957. V 


0 


You served as second mate aboard vessels, then? 
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q Did you sail u ordinary aaaman aftar you 

graduated? 

A Yaa, 

o ' Bow hi thati whan yon had a third nata-a Uoanaa? 
a Tha oonpany with whoa I waa anployod, an oil 
ooapany, oparatad tankara, thought it boat that ita now 
of floor aaployaaa, aapaoially tha youagar oaaa, atartad out 


q za that Charron Oil? 

A It la choTron tankara now* X baliara. 

yu standard Oil of California than a 
Q standard Oil of California? 

A Yaa. 

o And you aallod aaoand onto with Standard Oil of 

California? 

A Corroct. 


A 

0 

diraeti 

A 


Did yon h 
ta, ta 

Offioa or 
fha oaoaalon 
Did 
? 

Taa. 


ira aailinf 
load by tha 
tha Coast and Oaodatia Sarray? 


lion, ahaa yoa « 
charts that aara ii 


iaa to 
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information that app^rad to «, end th. ..ilia, ditection. 
taat. uaually in tan. of a word har. or a .ant.no. than, 
poaalbl,. or a*.. . paragraph. writing up th... an.nd.tion. 
“ d thn in au* . ..y that thay could b. a .ad by 

• printer and .ub..qu.ntly incorporated - integral 
incorporation in th. .ailing dinction. teat. 

BT MR. SMITH: 

0 HOU, Ohara did you gat th. information from that 
you uaod to naka thaaa change .7 

* Kail, th. information - fro . practical .tand- 
polnt - ... already in th. offica, if that i. .hat you 


1 r *°*i"»d thm information baoauaa 


it was ia th« 


offica. 


Q Kail, whan you i t ... in th. offica, whar.abou, 
in tha office was it? 

* Kail, th. phyaioal location of th. information 
«r. aavaralr priterily doctetota. literary in natura, w . 
kmpt ia our records branch. 

Oommmmtm ia pictorial fora, whether charts or 
Photographs, were kept elsewhere. 

charts were kept ia our chart archives. 

Photographs were usually maintained - were kept 
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COn * i,t * d nttmmttr of throe ter™, » identifyin, «i. 
nuober, . rout, .hoot number, .„d , receipt date. 

Th«. three identify in, t.™ w. r . th. by 

Which they could locet. the phy.ic.1 document in th... file, 
in filee of docusate thet they h.v. e»,il, b l.. 

Q Hull, how would you know to refer to e perticuler 
nuuber in order to locet. . piece of infarction, or how did 

you know thet inforction «l.U4 under thet particular 
nuaber? 

*• will put it that way. i 

* Right. 

» document, no netter whet it. nature, when receive 

by tha offioa, 90 par cant of tha tlna_.. , 

* — not exoluaively, but 

alaoat ao — waa received in tha Raoorda Branch. 

Tha Racorda Branch would collact up thaw document. 


or poaaibly a weak or two, collact them and phyaically put 
thaa in aoaa location. 


After poeeibly . «ek or «, of ooll.ctin, th... 
inoooin, doccente the Record. Brunch would notify the verla 
divieione .bout the office thet w. her. docent, to be 
axaalnad; a preliminary axaainatloo. 

"» werlous diwi.loo. would md down . repr.ee.te- 
tiwa to look at those dociaenta. 
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11ms? 


MR. 8CHULMBISTER8: That la fir thar down than 15 


x Tas. 


BY MR. SMITHt 

0 You harm takan that out of tha 15 linas and put 
that down furthar in Changa 13? 

A That la corract. 

Q All right. 

Ha will go back to tha aaoond aan*anoa of tha 
paragraph, Jatta Dalura, tha aaip latta , axtands about 1-1/2 
alia* northaaatward froai tha waatarh and of tha eity. 


Thia haa baan changad, apparantly; yaa. 

And tha port axtands about two milaa northaaat- 


ward? 


A Yaa. 

Mow, with ragard to tha diffaranoa b a twa a n Changa 

■ 

12 and Changa 13, with ragard to braakwatar langth, two *il< 
it waa daoidad to changa 1-1/2 ailaa to 2 milaa for tha raaa 
that 1-1/2 alias plottad only HO Chart 377? falls within — 
that is, tha shora aids of tha braakwatar haad. 


Obviously, it is battar to put tha and of tha 


, in gaaaral 


, bayoad tha ohartad braakwatar 


' \ 
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head. 


tmrwm. 


Two nllaa is bayoad tha braakwatar 


haad la 9 anaral 


««d a half alias la landward of tha hraakwatar 
haad # in 9anaral tana. 


® W»at d o a a Iba braakwatar 


actually aaaaura? if 


know. 


A I can't answar that quaatlon. X don't know. 
0 »ut you did Hbct two HIM, rathar than - 
A (tea and a half aliaa. 


naaaiuranant y< 


tha chart? 


A Tas. 


-u. th. chart ttmlf. -haa Iconic . t th. chart, 
it la anally — 

w. ■onninnii ...id u halp jpm u fom 
rafarrad to a chart? 


™ wiraBaat Ho. X don't ao. 

X think wa can wlauallsa it. 

«■ anaiMi «i«bt. a. km to pat It U uarbal 


"** looki “* at tha BO Chart *777, It 1. 
difficult to am that tha 1-1 /I HU nl. aamarii 






352a 

Plaintiff’s Exhibit 106 


36 


Change 12 for the length of the breakwater falls landward 
of the charted head of the breakwater, and staple prudence 
would denand , if you are speaking in general terns, to put 
the — to describe the breakwater as extending further than 
charted, and 2 miles is closer to the end of the breakwater - 

BY MR. SMITHt 

q This is the visible end of the breakwater you are 
talking about? 

A No, the end of the submerged part of the break¬ 
water, the extreme end of the breakwater. 

Q So you measured the breakwater section also, when 
determining the length of the breakwater. 

A When determining — yes. 

0 All right. 

Now, you have eliminated, apparently, the next part 
of that sentence, which says: 

"In 1959 Jetts Delure was being extended." 

A Yes. This is correct. 

The reason for deleting a reference in Change 12 
to something that happened in 1959 was that at the time of 
compiling Change 13 in 1970 the Information was 11 years 
old and, once more, on the grounds of simple caution, it 


would 


and it would 


because of other inf 


tion 
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available, in addition to the chart itaelf -- it would seen 
better to eliminate reference to a date which if no longer 

of any sign!ficance, and incorporate something that vaa of 
acme significance. 

Q Well, your investigation, then, indicated that 
apparently this extension was not progressing any longer. 

Is that correct? 

A Was not progressing any longer? 

Q Yes. 

A No. 

The information that I had; if it led to the 
conclusion th.t in 1959 it ... th. .. i» 1970, I prob.b 

would h.v. ch«,.d 1959 to 1970, but th. infection th.t 
v«. niiUbl. indicted that th.r. ... .'progressive novoment 


of this breakwater seaward. 




r-j > 


Q But you eliminated a referenoe to that progress 
here, did you not, whan you made Change 13. 

You see, you have the part that 2 quoted here: 

"In 1959 Jetta Delure was being extended." 

A Yes. 

0 Now, you have just said that the information you 
h«i indie.tad that th.r. ... progr... - th.r. » u furthar 
progress in extending this breakwater. 
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uae of the original book. 

MR. SMITH * Taa. 

We will un tha original book right now. 

BY MR. SMITH: 

Q Would you rafar to tha paragraph that givaa you th< 
information with raspaot to tha diatanoa from tha and of 
tha wiaibla braakwatar to tha and of tha emergency extension' 

A Bafora I can do that, it auat ba atatad that tha 
information in thia particular handbook, froa thia aouroa, 
had to ba evaluated with othar information. 

Tha and raault of that awaloatioa ia tha informati: 
that antarad Publication 51 with Changa 13. 

0 And thia waa your job} to awaluata all of thia 
information and to write Section 9-39 in aooordanoa with tha 
evaluation that you node? 

A Correct. 

0 All right. 

m Would you rafar to tha particular paragraph now 
ia exhibit 9 which givaa yon none information b earing on the; 
diatanoa from tha and of the viaible braakwatar to tha and 

f 

of tha autamargad auction of tha braakwatar, pinnae? . 

A All right. 

The paragraph begiaa in tha Preach — 





355a 

Plaintiff’s Exhibit 106 


51 


m - BHln ’ I —t to ,.t boot to It. 

THE WITNESS: All rl 9 ht. 

BT MR. SMITH: 

0 1 " k ' d ,OU ““ q “** tlon « to ho- th.t portioulor 

P “‘ ,r * Ph °° *““* ’ W ro» c to th. oo.do.too 

th.t th. dl.t-oc fro. th. « of th. -fibi. br . rt .. Ur 

t° - - - ■oh-.ro.H port o, th. J.tf wu «. 

* I... 

° I haven't gotten an answer to thet get. 

A No. 

W# • 0 "• h0, ' ^toured onto <Wptha. 
within that paragraph , there i. the atatanent. 

An ao many words, that the ooapieted r»rH 

p * t#d P° r ^ion of the break-* 

water has been extended to ph 3 j M# 

0 What does -PM 3112” eean? 

* W 1. th. Pr««h for point -trl,... -bloh c M b. 

'r** tr * n * 1 * t * J •• • -t.r «rt, or it 1 . oc^,. r »bl. to . 

■Alestone. 

It i. . «rt indio.tin, . dl. tun fr «. . 

Point of aero, ao PM JIM »eana that fro. __ 

wat rrc * «*ro point — 

0 That would be a b«noK . 

* ^ nch •■u-r^.ln, Un., 

* * b«ob urk — no. 

0 All right. 
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It is not a bench mark 


R. SCHULMEISTERS: Well, what is it? 


TOE WITNESS: There is a tremendous tendency to 
think thit it is a bench mark, and it eould be, but not in 


It is a means by which the French, to my knowledge 
indicate distance from a sero reference point. 

So PM 3182 means that at that particular point the 
breakwater was above water and completed 3,182 meters from 
a sero point. 


MR. SCHULMEISTERS: Was it 3182 or 3150? 


Then the other figure is PM 3550, indicating that 
the end of the breakwater laid 3,550 meters from a refereno 
point. 


Now, with this information initially, it was a 
small matter to look at the chart and see that there was a 
discrepancy between the charted information and the inform 
on this privately published unofficial dooasent 


Q tou realised there wss a discrepancy between the 
chart and the information that was published? 
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A Correct, yes. 


I 0 Did you nak. . notation .... pUe . tt . t th . r<! <M 

« discrepancy? 


* In effect, yes, because 


the text was changed in 


Change 13. 


Q Before these changes are actually Bade and 
published, are they reviewed by anyone? 

A Theoretically, yes. 

Practically, reviewing varies. 

Q wm you da.crib. .hat you >M„ by that; ..y what 


you naan. 


«*U, of court., it t. our policy i n th. offio. to 


utillr. p.r.onn.1 to th.ir full..t a.fnt, .nd on. th. 
"* n * ot p.r.onn.1 to th.ir fulte.t utut or 

fuilwt Pot.nU.1 1. to pl.« eonfld.no. in th.lr abilitl... 


Ihi. i. . Mn.uv.r or tactic by wnmt to 


obt.in th. aulii. r.lu. fro. th.tr Mploy.... 


^ WB fi". to tin. th. various .im.nt. of 


tn th. Motion h..d of . particular 


Jaoyraphlc ar.a, .ill, throuyh .xp.ri.no.. 


to realise 


that thia parna or that paraon can b. allomd a f,M hand 


in hi. proo.ing of information for a chan,.. 


tvidantly, in my can, in 1»70, 1 had bm i. 


-- 
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Sailing Directions for icm nine yun. 

f 

Tho section head allowed m fr—don in processing 
tbs inforaation to tbs point wb«r« it was sent out of siy 
physical control and out of tbs section to be incorporated 
in a printed text. 

0 Without being reviewed? 

A Zn this instance there was no review. 

0 Ze the inforaation that you developed circulated 
to anyone else within the DMAHC7 

A Well, we have a contradiction in terns here. 

If we are talking about DMAIIC, we are not talking 
about the grounding, but if we are talking about the U.S. 
Naval Oceanographic Office, yes. 

Do you want as to talk about OMAHC? 

MR. 8CHULHKZETEPS: Why don't you repeat the 

question. 

Z don't think he is responding to your question. 

» 

MR. SMITHi Would you reed back the question, 

please. 

(The pending question, ee recorded, was reed 
by the Reporter.) 

BY MR. SMITH: 

0 Did you understand that question? 
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* ^ i* • contradiction in terms. 

HP. SMITH: All right. 

Striks the question. 

BY MR. SMITH: 

0 Is ths information that you developed in the course 
of making a change circulated to any other departments? 

A Generally speaking, no, except in the final 
printed form, the change is sent to other departments that 
maintain a sailing directions file. 

0 Mom, you noted a discrepancy between the chart. 

How, which chart were you referring to? 

A The discrepancy on the chart — well, the chart 
that I was referring to Is HO 3777, Revised, 1966. 

0 You felt at that ^lne that the Information you 
had was more accurate than that that was on the chart. 

Zs that correct? 

A Mo, because — z can say “Ho," because the 
information that Z had — Z presume that yon mean is the 
Information taken from the French Handbook? 

0 Yes. 

A The answer remains "Mo.* 

Ths information in the French Handbook is unofficial 
information. 
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Admittedly , it is very persuasive, but — 

0 It waft parftuaaiva enough for you to «aka that 
changa on tha baaia of what you read there. 

Ia that correct? 

A No. 

Q No? 

A Tha information from the French Handbook differed 

considerably — well, atrike "considerably.* 

Differed from the information on the HO chart. 

The information in the French Handbook ia of an 

i 

unofficial nature, and the HO chart ia of an official 
nature. 

Initially, with the indication that there ia a 
difference, t began to look around for confirmation one way 
or another on the value of the information from the French 
Handbook. 

0 And what did you find? 

A I found route aheet Document 24-47 of 1969 whidi 
had information bearing on Casablanca, and on the breakwater 
in particular. 

Theae two piece* of informatics* might be termed 
■positive," in that they aaid something existed. 

It ia alwaya haaardoua, I presume, to argue from 
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ignorance, but then wee nothing official at that time that 
I vae aware of that argued in favor of what the French Hand¬ 
book and the route sheet had stated. 


MF. SMITH: I think we should have that marked as 
Plaintiff's Exhibit No. 10. 

MR. 3CHULMEISTERS: Yes. 

MR. SMITH: Route sheet No. — 

THE WITNESS: 2447, and the date it bears is 
derived from the receipt date of October 7, 1969. 

BY MR. SMITH: 

Q Now, is there a document attached to th .it? 

A Well — 

a To the route sheet? 

A Well, there are several documents attached to 

that. 


Q Well, would you separate the routs sheet from the 
other documents in that stack, and let's mark all of the 

documents and the route sheet that are connected to the rcutj 

sheet. 

A How, at this time it would l ise to note that 
what — identify what specific documents accompanied the routje 
sheet would have to be determined by an examination of the 
covtring sheet to the document, and ccmipare what is stated 


I 
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0 Old you have to plot then on there? 


A Yes. 

0 And from these plots you war* ablo to than de termini 
that tha underwater ax tans ion was further out an the north- 
oast and than was plotted on tha HO chart. 

Zs that correct? 

A Yes. 

Initially — initially there is no difficulty, with 
• pair of dividers, to step off on tha chart a value of 
3,550 yards. 


You can very roughly 


Haters. 


Z an sorry. Maters. 


You can vary roughly sea where it falls. 


Mow, a step towards being a little 


involves using tha sta 


t free Exhibit 11 la conjunction 


with tha statenants fron Exhibit 9. 


First of all, would you nark in Inhibit 11 tha 


particular paragraph that you referred to. Would you nark 


it, pie 


that with an A, with a circle 


A This is the paragraph (indicating). 

0 Would you just put a point to the first wore in the 


l 
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paragraph, label It A, and put a circle around the A. 

All right. 

Noe, at the top of that page there ia a red irk 
notation, page 1. 

I» that correct? 

A That ia correct. 

0 Ift that your handwriting? 

A That ia ay handwriting. 

0 "aa there anything else you referred to in your 
instig.tion into th. di.t«o. or th. l.ngth of th. .ub-r* 
P*rt of the breakwater? 

* M«nd to - I proaun. you —n r.t nn i to on 
the correction card used in Change 13. 


I waa thinking la tarns of source material that 
yon OMd in ukin, your Instigation prior to cooing to th. 
conclusion that you should make this change. 


Null. as Z hope Z 


^ •arlier, there was the 


source material la terms of position information; that is, 
information that stated scmsthlng, and then there was that 
information that should hare been there, but it wasn't 
there, if what was stated positively had any validity, and 
1 «m referring specifically to a French corroboration — 
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official corroboration of what was avidant or becoming 
evident in documents or in exhibits 9 and 11. 

0 Could you find anything? 

A Nothing. 

Q So the basis of your change were these two document!, 
then # Exhibit 9, which is on page 987, the Port Guide; and 
No. 11, the one you were just looking at, which is lal»elad 
Port Des Casablanca. 

Is that correct? 

A No, exclusively, because I had to rely upon the 
absence of an official statement confirming what is indicated 
by the exhibits. 

Q You had to rely on the absence? 

A Yes. 

0 I don't understand that. 

i 

A Por example, hypothetically epeaking, if you were — 
if somebody were to say that your car is stolen, therefore 
Y°* immediately go to your insurance agent and collect 
$ 2 , 000 . 

You very well oculdn't go to your insurance agent 
and collect $2,000 because seme me has said year car k 
stolen because you would have to have definite proof by 
authority; namely, a police officer who has Investigated 



an 
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their file? 


That is correct. 


0 Now, wr.ll, sp..king, now, 1„ th. cour.. of 
yo-r inv..ti,.tion for ^ ch „,„ to MlUng dlr#ction> 

h.». you .sur, In yoU r okp.ri.no., cc aero.. infomstion 


wh.r. you thought it cr..fd or ... i„ f . ct . d „„. r to 


mariners? 


Yes. 


What do you in a case lik. that? 


A -11. th. on... «. m .„ y , nd „ d ^ 

A., if indi.tdu.1 ch.r.cfri.tl«. but possibly . typlo .1 
««P1. of . dang.r to nation th.t ... Bot * durln , ^ 

«»pll.tlon of . ch„„ ... „ot.d on .n ho ch.rt. 

I h.v. forgotf n th. d.t. 11 ., and th.„ s«.t b. 
precision h«., b.o.us. th. no chsrt ... in . ,t.g. of 
r-wlop-nt —r. it ... either couplet. or <lMt 
but lud not yet bw. issstud to th. public. 

At th.t p«tioul« tin. doing uy work on . 

I »ofd th.t th.r. . .ounding th.t w .b.olut.1, no ! 

■*“* U 1 ° C * Uon **• «b«rt. .nd l brought It to th. 

•tfotlon of th. re.poo.ibi. .uthorltl.., and 1 forgot 

.hatlwr it is chsrt Malntcnwio. or Chut Construction brsnehs. . 
sod th. chert — ono. this Uttar ..a brought to choir I 


% 


■t 


r 


o> 
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Attention and they nm it wan obviously wrong, it was 
corrected, and tha chart was issuad in its corract fon. 

0 Asida frcn what is obviously an arror in such as 
a sounding, whara you havu davalopad Sana now information 
that appears to ohanga tha accuracy of a chart, what do you 
do in a situation lika that? 

A Nall, it would dapand upon tha reliability of tha 
information that appears to create soma sort of an 
inconsistency betwpen tha chart and tha sailing directions. 

Z am trying to think right now of a situation with 
tha reliability of tha difference, or tha information that 
created tha difference was of such a degree that we had to 
consult with other authorities, either inside tha office, 
or outside, and Z can't recall just who, offhand. 

Zt is a vary rare event. 

0 When you found this inconsistency in this chart 
in your investigation as to the length of the $ette, did 
you consult any of the authorities on that? 

A No. 

0 Did you go to the chart construction or the chart 

i 

j maintenance section and lock at their charts? 

A No. 

Mould you like an vilification of no — 
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Wall, perhaps I had battar ask 


questions. 


you soaa more 


Th *r* ““ ~> Id your .l„d that th.ru 

lnoon.i.tucy b.t*.„ tnfon»ti«, you 


through these private Preach 
!• that correct? 

A Let ae see. 


aourees and the ho 3777. 


«aa z aware 

Q 

A 


Plaaae. 


** * if I »n<Ur.t„d you rl,ht. 

Of the iaooaaiatency? 

rou h m alrul, u«UfM that you w .. 

I “ mr. of th. iuconul.tMcy, 

MITBj Would you 

you *** d question back again. 


<*ha last question, as recorded, 
the Reporter.) 

TH* witness i There was no _ 

« 

H*. VUTIIt Strike the 


was read by 


« There was ao inconsiatenoy. 

M NX. SMITHi 

After you had collated your investigation^ you 
•a opinion about the length of the 
of the Jette. 


Za that 


act? 
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A After the completion of my investigation, yea, I 
had formed an opinion. 

q And that opinion was that it extended 400 yards 
from the end of the visible section or above-water section 


of the jetta. 

Is that correct? 

A That was my opinion. 

0 And you recorded that opinion in Section 9 — 39 
by revising that section? 

A Yes. 

tio'*ever, with the qualification that I did not put 
in the visible head of the breakwater. 

Q Tea. 

\ You didn't use thoee words, but is that not where 

you measured it from? 

A In my investigations, yes. 

Q Did you actually step off that distance on the 
chart on HO 3777 with a pair of dividers? 

A Yes. 

q Did that distance go beyond the area which is 

swrked by a dotted line around the end of the underwater 
section of the jette? 


A 


Yes. 
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\ 


I 

I 


i 

i 


!j 

H 


I 


(Discussion off the record.) 

MR. SMITH: On the record. 

The witness is referring to Plaintiff's Exhibit 2. 
MR. SCHULMEISTERS: Which is a copy, and also has 
Home markings on it. 

BY MR. SMITH: 


Q Well, can you tell from this chart approxiamtely 
what the depth is of the end of the jette — the submerged 


section of the jette? 

A Well, provided that nothing has been changed, I 
would have to assume, since there are no soundings in the 
way of breakwater extension; that it would probably have to 
be on the order of 9 fathoms, and possibly looks like 9-1/4. 
Could very well be. 

9-1/4 fathoms is the charted depth off the break¬ 


water. 

0 That is store than 54 feet, is it not? 

A Nine times 6 is 54, and 2, loss — yes, it is more 

than 54 feet. 


9 If that underwater extrusion of the jette does 
in fact extend 400 yards from the end of the visible jette, 
it extends out further than is shown on that chart. 


Is that correct? 


i 



m-n-t •ctwttt#' 


A 



Plaintiff's Exhibit 108 


Visible head of tho break 


Z don't know, and Z dr, n't think it can be da term! 
fron the Material that was available at the tine of the 


lsely where the visible head of the break 


Pron BO 3777, which is presunably the chert with 
which the ship is navigating, the visible heed should 


Q Well, how did you arrive at this 400 yerds if you 
didn't use the visible heed, then? 


A the visible heed wee of no slgnlfl 
wee of significance wee the — 
nd ~ U visible in terns of whet is dm 
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and I was compiling in.1970, and tha grounding tock 

pUc. in 1972. th. vi.ibl. h..d could hay. moni, .. i ... 
It. 

I 

And ln 1970 th « chart I had In front of aa waa 
•pproainataly four y.ar* old, and the vialbla hand — m 

ham hava to aaauna that tha ylalbla haad corraaponda to tha 
chartad haad — who knom - ao I can't anavar your quaation 
in ttraa of a vialbla haad. 

What it ... i„ 1970, or what it ... in 1972, wh.r. 
tha hand ... in 1966 - tha .l.lbl. h.ad _ th . . otMl ^ 

that you could ... i. . .attar that I couldn't b^ln to 
rasolva. 

0 Wall, ay understanding of your taatiaony waa that 
using thaaa various rafaranoa points that vara glvan in tha 
two private French rafaranoaa —— 

MR, JCHULMBZ8TERS: Objw^tion. 

There has bean no taatiaony that Exhibit 11 is a 
privata source. 

ME. SMITH: I thought thac was your testimony. 
w ** isn't, Z aa sorry. 

MR. SCHULMEISTERS: No. 

ME. SMITH: I understood that this was a privata 
source; Exhibit 11. 
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! Is it? 

n 

, • 

THE WITNESS: No. 

To my knowledge, looking at the cover sheet, and 
being familiar with the document — the accompanying 

i 

information to this particular object. Exhibit 11, enclosed 
with Route Sheet 2447, indicates that Exhibit 11 is an 
official document. 

BY NR. SMITH: 

0 From what source? 

A The source, as I assume in the translation, is 
the Office of the Port Director of the Port of Casablanca. 
His offioe. 


Q All right. 

Now, getting back to the question, you used 
Exhibits 9 and 11 to acme to the conclusion that the submerge! 
part of the breakwater was 400 yards. 

A Incorrect. 

It led to the conclusion. 

0 All right. 

% 

Led to the conclusion that the submerged section 
of the jette was 400 yards long. 

Zs that oorrset? 

A Yes. 
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Q I thought I understood your t..ti.o„ y: that you 

h * d ” t * bll * h * d «“ — the visible ].tu by 

ous references, end that you had also established the 
end of the underwater extension. 

I 9»ss that understanding i. not correct. 

« w.U, I don’t want to ,lv. the wren, lcpresaion. 
It had b«n ay Intention in the teatlaony to 
indicate th. chart*, head or th. head of the e™ r ,ed part 

of the breakwater a. detained by aithar the chart or th... 
literary sources. 

"y Intention, at not tie., „ u(lt . ^ 

particular nupd head .. the viaibl. haad. 

Tha actual head 1. unknown to ae. 


It is unknown to a. to this day. 

0 But with respect to th. particular chart, HO 


3777 — 

1 Tes. 

0 were you able to cheek that head froa the 

h * d> “• *— of the J.tta - the viaibl. 
b** 4 ot the jette? 

* -11. the charted head, a*, thet 1. the 

charted 1-ad, dieted on ho o«rt 1777 -- ■ . 

4,77 » cannot be checked 

vlth inhibit f. 


rm 



■*te 


T"^ 


, * 

' 4 • 


y 
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Q Would you do that in rod ink, ploooo. 

tot tho rocord show that Mr. Anderson has blocked 
in tho araa froa tho chartod and of tho plor to tho point 


Ml. SCHULMEISTKRS, tttsed on Exhibit 9 


Tho oowputations — 

MR. SMITH t Z am just describing what ho did 
physically on tho chart} not vhoro ho got tho information 
That is already in tho record. , 
off tho record. 


(Discussion off' kts record.) 


PM 1595 and PM 3550 


to tho right 




'i 
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— th.t M 355.. and that poaltlon. Mr. Andar.cn. 

repraaant. -hat phy.je.Uy, .cording to poor clcl.tlo.3 
A What physically? 

r Tea. 

SCHUU “ I *««' And ba.ad on .hat Information. 

SMITH, NM on th. Information from th. 
testimony givsn hara. 

"*• •CWWIWHSS, Prom Exhibit *, right. 

ra* witness i Hall, it r praaanta nothing 
Physically to aa. 

It ropr. M nt. . «... . Utor.ry vale, that 

— b~n tranoints into Pictorial t«-. if that i. th. 

~P«m..lon. a. that th. inf«m.tion fro- Exhibit , „ b. 
placad on tha chart. 

NR. SMITH: Taa. 

W* WITNESS i Nothing 

4 

Th *** »o physical 
W MR. SMITH: 

0 Mould you aaasura tha dis 
M J5S0, please. 

* Tea. 

*ha distance la a little 
0 Toe say a little over. 


'tioa to that. 


*• 3192 and 


400 yarde. 


i , 
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Oh, I would say 405 yarda, at the most, whatever 


it la, aa we have worked it there, around 405 


yarda. 

Q now, la this not what you did in arriving at the 
baaia for making a change in the section 9-39 of HO 517 

A This ia what waa done, but not arriving at a 
conclusion or a baaia or a means for arriving at a conclusi< 
This does not represent the conclusion. 

Q The conclusion you reached was that there was 400 


Zs that correct? 


A That is correct. 

0 And the way you reached that conclusion was to 
measure the distance between PM 3182 and PM 3550. 


have just plotted on 


A • Based on what we have 
the chart an inconsistency from a standpoint of — well, an 
| inconsistency literally leaps to the eye, and it can best 

f 

be shown by having scam straight 
— that a navigation light ashore 
is not nmtd cn the chart, but this Koehes-Norise 


which has a n 
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0 Can you spell it, end I „m write it in. 

A R-o-c-h-e-s-N-o-r-i-s-e. 

This li,ht, the Roches Worl.c, is s navigation 
«w> its principal significance being that it ha, - lt i, 

* ** Ct0r U,ht ’ •«*<* of which is red, am the red 
sector is on the chart. 

° Would you Just take this rulsr and „,. r rad 
sector which is on the chart, please. 

Just a dotted section. 

«n. schulmeisters, you are just lining ln double 
a sector that is already on the chart. 

BY MR. SMITH: 

0 On the original chart that would be in r«i, would 
it not? 

A No. 

What you am her. can be classified a. an origin.! 

Out, in that the information is .11 there, but the color 
has bean changed. 

MR. SCHULMEISTERS, This is a photocopy. 

THE WITNESS, On HO charts V* don't have colored 
light sectors. 

Me will have a circle around the light, and 
different colored bands. 




t 
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MR. SMITH: We are working on Plaintiff'• Exhibit 


All of tha narks that have boon put on tha chart 
by Mr. Andaraon hava baan an Plaintiff's Exhibit 2, and — 

MR. SCHULKEI8TERS: A phOtOOOpy. 

MR. SMITH: Mall, tha chart apaaks for itaalf; 
whatever it la, whatever nathod waa uaad to copy it. 

Tha last thing that Mr. Andarsan did, at ny raquas1 
was to suparinposa a rad linn over tha dot d lina that ha 
was rafarrlng to, in pointing oat an inconsistency in tha 
chart. 

How, will yea continue as to what this lnoonslstem 


is that leaped cat at you, please. 


TBS WITNESS: Tha 


latency didn't 


tha chart. 


Tha inconsistency is that annualag tha breakwater 


tlon, in 


that we have used frc 


iblt 9, really 


.as far as it is, 


with this light. 


Now, at that point we gat sidetracked. The light 


is a navigation aid* Xt is a 


light, and 


of this light in red, and the red sector is 


to say, yon do not navigate in that 


Now, extending tha Unit of the red 


} that is 
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until it intersects the extension of the breakwater, shows 
that the information fra Exhibit 9; that is to say, the 
submerged part of the breakwater extends out of the red 

danger sector of the light into the presumably safe sector 
of the light. 

Now, at this particular noawnt the earlier refer¬ 
ence to inf oration that wae absent, but should have been 
^ ***• information from Exhibit 9 were true; if this 
information were here, then we would go ahead and believe 
what is in Exhibit 9; that is to say, something indicating 
that the limit of the danger sector had been altered to 
include the extension of the breakwater. 

Thin information was not at hand. 

*7 NR. SMITE: 

Q Did you subsequently get that Information? 

A Mhat do you mean by *subeequently a ? 

Q Subsequent to the time you made this investigation, 

A . Yes. 

Q When did you receive it? 

A It is in the form of a Prenah Notice to Mariners, 

1912 , stating that this arc has now been changed, but 
in 1970 this Notice to Mariners, of course, wae not in exist- 
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In 1970, while compiling the change, on February 3 
of 1970, I wee looking at a source of Information dated 
1969; and aay there# as a year lapse# and it could have been 
less, but at the time of the publication date of Exhibit 9, 
1969, in the time that I was working on Change 13 in 
February of 1970 there should have been — it is reasonable 


to expect that an official statement, routed through the 


French Hydrographic Service in French Notice to Mariners, 


should have been available, explaining because of breakwater 
construction, the danger of this red sector has been 
altered. 

Subsequently it has been altered, and this is 
considerably later# at the time this information was avail¬ 


able# and so I had to assusw what 


reasonable; that 


is to say# that any intonation from the French not being 


available in a setter of changing the light sector, had to 


asstsse that this value for the extended part of the break¬ 


water# as determined from Exhibit 9# was excessive. 


It was unreliable to a certain extent. 

But it was reliable enough for you to change the 


sailing directions — 


Tea. Correct. 


— to read that the 


section was 400 y« 


/• ► V 

/ 

* . I 
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Q Yea. 


A — did I consult anybody about — 

0 What you found on the chart in Exhibit 9 and 


Exhibit 11. 


* I. than Any tin. Unit, lwdl.t.!, or )at 


before this — 

Q Anytime before the grounding. 

A Oh, no. Wo. 

This was a routine natter, handled in a routine 

fashion, and which ia to nay, in practical tern, my declsl< 
was final. 

Q Is it your practice, when you complete this, to 
■ake up a note of explanation and forward it to anyone else 
as to why this change was made? 

A Well, there are several parts to the question. 

^ practice, when dealing with natters that 

could be subject to sane question, or there was something 


could be subject to east question, or there was somethin 
that had to be resolved by means that were not perfectly 


obvious, to make a note on the hack of a correction card. 

In this particular oase Z don't think there is a 


note on the back of the correction card referring to the 
breakwater in Change 13, for the reason that the type of 
investigation that has been brought out in this testimony 


4 
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is rather routine. 

Thera is nothing extraordinary about it, so there 
would be no outstanding pressing reason why I would nake 
any ooament on the back of a card. 

Subsequently, there was no reason for bringing 
this natter to the attention of anyone, because of its wary 
rather routine nature* 

q Nell, as a aariner, would you want to use a chart 
that had an inconsistency like this in it? 

A We have — and X hope I am groping for the right 
words — a fictionalised inconsistency on this chart. 

The fictionalised inconsistency is based upon 
unofficial infurnstion. 

The unofficial information is based upon the 
poasibility of a submerged part of a breakwater extending 
excessively, and if it were all true, yea, one would hav e t 

i 

admit, this is a danger to navigation. 

0- But isn't there scam evidence here that that is 
the caeet that it does extend cot? 

A Oh, yes. 


There is same evidence that the breakwater « 
that charted on BO 3777. 

0 And that ev i de n c e is new further supported by the 


P 1 . 
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M*. SMITH x l don't doubt any of that, Mr. 


Anderson. 


It ia just a natter of having this in the record 
to shoe what did happen. 

MR. SCHULMEX8TERS : As far as a<toissibility of 
that fact goes. 

The abjections are preserved. 

BY MR. SMITH< 

0 At the tins yon looked at this chart, at the tine 
you investigated it — 

MR. SCUUU«BISTXRS< This goes back to 19707 
MR. SMITHi Tea, 1970. 

BY MR. SMITH: 

e 0 " h * B you ** kln 9 a change, yon said this 
sector left oat was an inconsistency? 

A Yea. 

MR. SMITH t He will let It go at that. 

WITNESS t it la an iaoonalateney with relation 




to Exhibit 9. 

One of than haa to be 
of than did change. 

BY NR. SMITH i 

0 la there a practice in year office. 
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letter, or even in a Notice to Mariner*, end send this 
information to us through channels again, presumably naval 
channels„ 

% If it went through the State Department it would 
eventually have gone to the Moroccan Government, and whoever 
is in charge in Morocco, presumably the nort director in 
Casablanca, would receive the letter and answer it and send 
it back through the State Department channels. 

q If a Notice to Mariners was put out, by the 
French or the Moroccan Government, or both, you would gat. 
those automatically, without going through these rather 
circuitous channels. 

Is that correct? 

A It is partially right. 

Morocco, to my knowledge, has no facilities or 
Notice to Mariners, or anything elaborate along that line, 
no charts, no information on the harbor, other than 
publicity brochures. 

of course, the Notice to Mariners are sent to us 
on a reciprocal basis, reciprocal agreement. 

Q On the completed change, is that circulated to 
the other divisions or sections? 


A 


Yes. 
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(Handing to the witness.) 

THE WITNESSs The docuaent that I have la a 
publication correction card, idantlfl.d a. 219-A, praparad 
for Change 13, on February 3, 1970. 

BY MR. SMITH: 

0 la that when you made the change? 

A It is hard to aay "made a change.” 

February 3, 1970, la the date on which I wrote 
thia particular card. 

Q Did you writ, that particular card before you mad. 
the chance in tha text in the document itself? 

A Yea. 

Thia is a manuscript form for the text that la 
constructed in a rather complicated process, but what you 
see there is the literal teat in the printed version. 

MR. SMITH: off the record. 

(Discussion off the record.) 

(Brief recess.) 

MR. SMITH: On the record. 

BY MR. SMITH: 

0 Where did you get the 400 yards that you put into 
Change 13, Mr. Anderson? 

A The 400 yards that entered into the sailing 
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dirtotioiui text of Change 13 was basad upon information 
gotten from Exhibit 9, Exhibit 11, HO Chart 3777, the 
Rochea-Norise light marked on the chart, and the evaluation 
of all that information, and an estimation of what would be 
prudent to introduce into the text. 

This oddity of the submerged part of the break¬ 
water, extending beyond the danger limit of the light, 
suggested to me that the breakwater did not in feet extend 
to PM 3550, but there ia evidence that it extended beyond 
the head of the breakwater as depicted on BO Chart 3777. 

0 When you say "the head of the breakwater,” you 
mean the underwater section? 

A Tea. The extreme head. 

So what 1 did was to assume that it would be 
prudent to extend the breakwater from the head of the 
emerged part to the head of the submerged part an amount 
that would not go beyond the danger sector of the light, 
and Z indicate cm the chart, and this wee whet was done at 
the time of compilation! something like this that we 
did. 

0 And you measured that between that point and 
the visible head of the jette, as charted. 


Zs that correct? 
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You can ask what the practice is and 1st him 

****** r lt ' b «t yow can't ask hi. . question and sugg.su ths 
answar. 

BY MR, SCUULMBISTBRS: 

0 Do you knou of « ..i.ting pr.ctlo. in th. .ppro.c» 

to w tdltion., „ oppo..d to ch.no.. of onilin, dirwtionn! 
A Yas. 

0 What you hava praviously dascribad, is that the 
practica? 

A That is tha practica, yas. 

0 Is that a usual practica? 

MR. SMITH: Objaction. 

THE WITNESS: i n this offlea, and in othar officas 

too. 

BY MR. SCHULMKISTERS: 

As far as you know? 

A» far as I know, yas. 

All right. 

»ou h.T. taatifiod .bout, .nd Hr. srtth ..led you 
to .irk m 15*5 on a Hut, and than tm othar PH poaition.. 
They can fro. Exhibit 9. 

Is that oorract? 

A Yasi that is oorract. 


0 

A 

0 



388s 

Plaintiff’a Exhibit 10 H 

Although PM 1595 is an infsrsnce. It didn't reallr 
com fro* Exhibit 9. It is a conclusion. 

0 Oh, it did not; 

Whare did it omw fro*, and ha* did you arrive at 

it? 

* 

A Well, to go through ths procsss again. Exhibit 9 
status that ths breakwater axtands northaast to PM 800 and 

curves 200 yards to the point where it axtands east-north- 
east. 

Pouts Sheet 2447 of 1969 states: 

"The oil berth lies on the breakwater at 
PM 2000.• 

With these values and the chart we can hereonixe 
literary material with charted features; such that we can 

establish physically on an HO Chart 3777 the position PM 

2000. 

Having established that position, it is but a 
matter of stepping off on the chart with a pair of dividers 
the distance between the angle of the spur breakwater at 
2000, subtracting this distance fro* PM 2000, and oo*ing up 
with PM 1595. 

0 Z see. 


Now, where did that PM 2000 


fra*? 
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Which was tha — 

A From Exhibit No. 11. 

0 Exhibit No. 11. 

| 

DU you ...r ... , By pubuctloo which .how* wh.r 
FM zero i«? 

A No. 

0 IB y °“ r e * 1CUUttOM - «< «• «rlou. >M iootion. 

fr ” **“ V,rlou * w nu *b.r» „,r chmck 
* No. 

Thi. w.. on. of th. conclu.lon. th.t w. .nfr* 
Uto th. ..111., direction.. 

"* h * d “* Ut ““» «U«.o., th.t i. to ..y, . 
print* .t.t**t ..yi„, .—thin, w.. .cpi.o., „ d „ 

h* th. chart* ..id.no. and w. h * to *r 

naa to **rgs these two forms 
of information to oos» U n . . 

P «^ith a single charted version, but 

none of this information had anytl no * , 

«nyti..ng to do with where the 

rero reference laid. 

o I. th.r, *ny notation on „ y chart th.t you h.y. 

•»r .*. where «y po.ition i. d„crib* .p^iflcUy 
on any chert? 


o Thi. oii doe* th.t you .r. r.frrln, to, do., th.t 
* W “ r on th. tohibit 2 for id*tiflection? 
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PH 1000 at ana and of tha curve, will harmonise with the 
PM 100 at tha other and of tha curve, and that PM aero at 
tha and of tha breakwater, and, of course, that tha PM 2000 
haa to be within a reasonable distance of the oil dock. 

q What I am driving at is, tha PM's are actually not 
aocurata within a foot or a yard? 

A Oh I HO e Mo a 

0 Thorn is too variance in lte 

A Thera has to be, just by tha nature of laying down 
tha distances. 

q And tha natter of tha variance was taken into 
consideration by -you whan you ware writing that Aanga? 

A Yes, insofar as what entered into the sailing 
directions text is intended aaraly as a generalisation. 

0 Right. 

A And any computation or plotting on tha chart would 
neaesearily be more accurate than a generalisation, but it 
wouldn't be precise. 

Thera was no Intention that it should be precise 
and accurate right down to tha say, five eaters, or what¬ 
ever — 

q exhibit 11, Z believe you testified you consider 
that an official publication. 
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I» that oorract? 


In ay opinion, it is an official publication. 


And where did that 


tram? 


It preeunably was a part of Work Shaat 2447 of 


19C9. 


Doaa it show on its faea what nation it 


from? 


•**11 r . 



It has aana printed information on it, and wa haws 


t° assume that it actually cans from Morocco. 



I mould doubt that it 


fron China. 


Things like that happen, though, of course. 


And did Exhibit 11 contain information ahowing an 


extension of the breakwater as far as Exhibit 9 ? 


A I don't quite understand 


”*• Information that ran haw la Exhibit 11, did 


that aha, tha hr.aW.tbr aa far aa intonation TOO darlnd 


from Exhibit 9? 


Well, X hewn only seen this d 


t one, at the 


time of compiling Change 13. 


0 Tee. 


And just for a few 


its before this depoeitlon. 


a day or se ago, so uy 


hut X have to 


la going to play tricks on me. 


• and because X have narked up this 


/ 
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The attachments are the ones that contain 
information, are they not? 

A Correct. 

Q Is there a special meaning to the term "primary 
source"? 

A Yes. 

Q What is it? 

A Possibly the best description would be an example. 

Exhibit 9 is a document having information 
ostensibly compiled by a French ; ooncern. 

Exhibit 11 has information that has been compiled 
by, evidently, an official Moroccan source. 

The information that relates to a particular area 
that has been assembled and gotten together, and has been 
recognised by local authorities is primary source material. 

By extension, we can say if the Moroccan author!ti 
put a note in Exhibit 9 saying, "This is official for the 
Port of Casablanca," we accept it as prime source material. 

0 Would you say that Exhibit 9 is a prime source? 

A No, definitely not. 

It is not even a prime source material for 

Prance. 


0 All right 
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HT ‘ S " lth *" k ' d — "h.th.r or not you 

dl ‘ C “ MU «' «- o£ th . 

™ ln — « — -on.. „ d t ^ 

th. an.w. r you dtd not 

why did you not di.cu.. it with any on. 7 
»«U, if th.t w.. .y an.w.r, .nd if lt th#t 

categorical, 1 did not . th . . 

' *• *° —• "‘thin th. lw.di.t. 

tiwa frame of 1970 . 

Of cour,., .ubfl.ou.ntly, y„. 

0 "•U. I am not talking .bout 1973. 

A ".11, .ffr .„d during th. compilation of Ch„g. ' 
th ‘ r * dUC “- i «" breakwater l.ngth with 


anyone, 


Why not? 


The reason that - at the tine X f#lt th#re vu 

no ra.flon to di.cu.. thl. „ r nake it known t„ 

nown to anyone else 

for the compilation of eaterial for t — 

1.1 for incorporation within th. 

tailing direction, tut w.. — w.ll tk. 

well, there were several 

r.aaonfl, .nd X think Mr. Smith ... -nern-i , 

You lud thl. information, why didn’t you di.cu. thl. 

"1th th. chut P.opl. «d Motic. to Mariner. pupuy 

W *' n0t — - th. Information, .. tt 

11-ally appeared in th. ..ill., direction. fat. i. . 
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compromise. 


It is a guess — an aducatad guess, I hopa — basi 
upon an avaluation of unofficial information, to soma 


axtant. 


Tha Information, as it antarad into tha sailing 
directions,, was claar — prasumably claar — and to bring 
it to tha attantion of othar paopla in tha offica a earn ad t< 
ma as unnecessary. 

Another raaaon was that in describing in ganaral 
tarns tha braakwatar as extending two miles pretty wall, 

I would think, indicates that tha area be twe e n Bouy ca- 5 
and tha head of tha emerged braakwatar was dangerous; I 


i an — 


Another reason would be that if tha braakwatar, 
in ganaral terms, extends out to 2 miles, of what signifies; 
is it to say that within this 2 miles this particular portii 
is more dangerous than another portion; that is to say, tha 
amount by which tha 400 yards extends beyond — tha 400 
yards of tha submerged part of tha breakwater, as 
incorporated in the sailing directions test extended beyond 
the charted portion of the submerged part of whs break¬ 


water. 


This difference was, X think, if 


>ry serves 
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“ “° unt of 400 - lnu - *«• - «y. 14. yard., »ut wh.t, 
« th. tin. of couillng Chong. 1J5 ylrd ., 1J0 y „ d . 

•PP.««I to M to b. of no importance «h.n .11 th. .r., 
was dangarous. 


Anothar raason for not thinking that this was 
Of uy r..l significance .uch .. yo « haw to .it doun and 
t«U .bout it and/or inatitut. preceding. for . .in., or 
«or. quick diaaomlnation of information ... th.t n h.r. 

In th. Oc.uogr.phic Office .. h.v. to writ. .. though 
thou u going to uu our product. .„ going to 

pr.ctlo. ..aman.hip 0 f an acuptabl. .Uadari, ud v. can’t 
writa for tha axcaptlonal casas. 


ara lioitad bacausa of tlaa, and tha nwbar 
Of p*opl. u. hay., budgetary oon.ld.r.tlon., and probably 
•om. oth.r r.a.on., to draw up . nanuacrlpt, ap.olflc.lly 
in .ailing dir.ctiona, that will b. acc.ptUU fro- . ,.n. r jl 
standpoint of good ..-an. hip, and ln thi. conta.t, „ d 
■•yb. this la possibly th. fourth raason for not having th. 
400 yard, broadcast throughout tha uorld by all sort, of 

**** Ptactio. of s.amshlp i. on. approachiiig 

tha harbor — 

HR. SMITHt Objaotion. 

«• is tastifying bayond his ability to axplaln. 
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MR. SCHULMEISTERS: The obiaction la noted. 

• ] 

Plaaaa continue. 

Ha la a lioonaed mariner, and haa bean in thia 
area quite acme tine. 

; v - 1 

Plaaaa continue. 

THE WITNESS: Becauao me have tc write for thia 
general under a tending of good seamanship, we expect marinerai 
to realise that the ay■tern of bouyage is auch that entering I 

i 

ahipa would paaa out to the eaat — 

BY MR. SCHULMEISTERS: , 

Q To the eaat of what? 

A Of Bouy CA-5. 

Q Yea. 

A And never would paaa to the weat which, in so many 
words, means that if we had to take into consideration the 
possibility that saawbody, for a case urgent necessity, had 
to pass to the west of the bouy, we would be constrained 
to say, in so many words, mariners are advised not to run 
into the breakwater. 

Now, thia is something we don't do. 

Thia situation la relatively common, where you 
have an end of a breakwater that is being extended, marked 
by a bouy, and it is seldom, if ever, that we feel it la 
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cessary to -ay, Mariner, do not run your ehip up on the 
breakwater between the bouy and the breakwater.- 

So I hope those several reasons are the reasons 
-hy I didn't feel it was really necessary to take „y 

conclusion, and parade then through various parts of the 
office. 


Q This chart. HO 3777, dated May 23. 1„«. p 1<antlff ,. 
sxhibit 2 for Identification, show, - . xcu .. B . .. 
the breakwater ie being extended. 

Does the chart? 

* The chart show. - well, from evidence on the 

Chart; that is, .. y , the legend -Work in progress,- a„ d the 

dotted line, connonly indicate that the breakwater i. being 
extended. 

o SO there i. such a notation, and what is in progreL 
on the chart? 

’ Work lm ln Progress on the chart, yes. 

o m writing your sailing directions, or — let mm 
rephrase that. 

m oo.plling Change 13 to the soling directions. 

“° 51. do you recall any reference to pilotage in chan,. 


1 don,t understand the question. 


T 





A-* 
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hat been established on the outer portion of 
Jetde Transversal©, 104 feet high, at Tour 
Nord. The rear range ligb a located 840 
yards 228° from the front light on the grain 
elevator at Mole due Commerce. The light is 
shown from an elevation of 154 feet. 

Buoys.—A lighted whistle buoy has been 
established off the new construction works 
for the Jet6e Delure. It is dangerous to pass 
between the new extension and the buoy. 

A sunken wreck, marked by a light buoy, 
close southward of the head of the Jet4e 
Transversale, complicates berthing at the 
phosphate berth and blocks the oil-discharg¬ 
ing berth, forcing tankers to use a submerged 
pipe line outside. 

Wrecks Shoals. There are numerous 
wrecks and shoals on the approach to and 
within Casablanca Harbor. 

9-41 Anchorage.—Outside the harbor the 
bottom is nearly everywhere of sand and 
rock; the holding ground is poor, but a berth 
with good holding ground of sand and mud 
may le found in 18 fathoms northward of 
the elbow of Delure Jetty. The anchorage is 
partly sheltered by Point El Hank promon¬ 
tory from winds between south and west, but 
a westerly swell sets in. A westerly swell may 
set in without any warning, especially from 
October to April; the anchorage is dangerous 
during heavy westerly or northwesterly 
swells. 

The harbor has numerous anchorage 
berths, some at mooring buoys in depths up 
to 48 feet It is quite secure, but a long swell 
enters and in bad weather a vessel should 
be ready to leave at short notice. When moor¬ 
ing with the stern to the jetty, drop the 
anchor so as to allow a good scope of cable. 

Prohibited anchorage.—In the immediate 
approach to the harbor is an area of pro¬ 
hibited anchorage indicated by dashed lines 
on the chart 

Anchorage is prohibited in an area west¬ 
ward and northwestward of Point El Hank, 


9-89 THE HARBOR OF CASABLANCA, 
tuated about midway between Point El 
ank and Table d’Aukasha, 4V6 miles to the 
stward, is formed by two breakwaters, 
dure Jetty, which extends about lVi miles 
a northeasterly direction, and Transversal 
tty, which extends about % miles in a 
irth-northwesterly direction. The entrance, 
tween the head of the latter and an arm of 
dure Jetty, is 250 yards wide. The harbor 
divided by Commerce Mole into Delpit and 
dande Basins, and has depths of 8 to 7 
thorns. At the head of the port is a small 
ner harbor with reported depths of 7 to 


Landmarks,—The most conspicuous ob- 
Kts in this vicinity are Table d’Aukasha and 
lack Rock, 1V4 miles southwestward of it; 
» chimneys of the electrical works and the 
nnsnt works, 1,200 yards eastward and 
800 yards southeastward, respectively, 
rom Black Rock; the granary, a yellow stone 
lilding on Commerce Mole; and the radio 
lasts of the radio stations. 

9-40 Lights.—Black Rock Light is ex- 
bited from a cylindrical tower, 49 feet in 
tight, on the shore % miles southeastward 
! Black Rock. 

A light is exhibited on each side of the 
itrance to the harbor. 

Entrance range lights have been estab- 
ihed at Casablanca. The front range light 
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due to the presence of submarine cables. This 
area is indicated by dashed lines on the chart 

Anchorage is also prohibited, due to the 
existence of cables, in an area 110 yards on 
either side of a line connecting the head of 
JeUe Transversale and the head of the spur 
of Jet4e Delure. 

Beacon **—At each shore end of the limits 
of the prohibited area off Point El Hank, 
atands a pyramidal beacon, 33 feet in height 

9-42 General information.—Casablanca 
Harbor is affected during bad weather by 
swells and surging seas, created by high 
winds and storms that may last 5 to 7 days. 
At such times mooring lines have been known 
to part, and vessels may be forced to stand 
out to sea. Fogs are prevalent during spring 
months, commencing in April. Shipping acti¬ 
vities practically cease for the duration of 
these fogs. The tides dominate the set of the 
currents, and a knowledge of them is especi¬ 
ally important to navigation outside the har¬ 
bor. 

Tides.—The mean high-water interval at 
Casablanca is lh. 27m.; the mean range is 

7.1 feet and the spring range 9.5 feet. 

Pilotage is compulsory within an 
area limited as follows: on the east by the 
meridian of Black Rock Light; on the west 
by the meridian of the clock tower; and on 
the north by the parallel 2,187 yards north 
of Black Rock Light 

Should bad weather and the state of the 
sea prevent the pilot from coming out vessels 
may enter the port at their own risk and the 
pilot will await them in the shelter of Delure 
Jetty. At night vessels should not attempt to 
enter without a pilot as it is dangerous. 

The pilot station is located at the head of 
the Jet6e Transversale. 

9-44 Signals.—A signal station is located 
on the granary on Commerce Mole. 

A red flag indicates that the pilot cannot 
come out. 


Vessels can communicate by day or night 
by the International Code. 

The pilot signal is three long blasts on the 
whistle. 

Storm signals.—Storm signals are shown 
from the signal station. By day, a black ball 
over a black cone; and at night three green 
lights shown vertically indicate that a gale 
(force 5) is probable within the next 24 
hours. By day, a black ball over two black 
cones, points down; and at night, a red light 
between two green lights, shown vertically, 

in J 1 “ t * L th * t * tfde (force 6) is probable 
within the next 24 hours. 

Lifesaving.—A motor lifeboat and a line¬ 
throwing apparatus are maintained at the 
port 

Directions.—Vessels approaching from the 
westward should give Point El Hank a berth 
°f 1H miles. Sidi Mumen in range with the 
northern side of Black Rock, bearing 117°, 
leads northward of the point in a least depth 
of 9 fathoms. 

r c A8 ab^nca (dar el beida) (srsr 

" ’ O. Chart >777), occupying the land 

th ** e * t ad 1st net admin istra- 
*f“<» the residence of the officer* commanding the 
military and naval forces in Morocco. It la (1949) a 

Soo « i K»Si M9 ' 600 of which 169* 

11 So. UniUd S'* 4 ** eoMulate at Casablanca, 
of wh Jh^u Then * bont H>230 feet of quayage, 

* ms* frttttr Dart can accommodate reesela 
°.'30 feet draft. Mole au Commerce has depths along- 

mofA 30 ^ f&P** *• •XSr3d?Sf£ 

mole, is 2.740 feet long; and Quai Deland* the 
« •? ,»1>3®0 feet iong. Jetde Transversal* is 

3,050 feet long with a depth alongside of SO feet. 

V bandUd at the outer end, and coal 
at the inner bertha. The foelinc nier wSiMi sTtsiuia 
•long the shore from the wot if 5^ TrmLZSu 
h« 1180 feet of berthing sw*, ^ de^thTlw 
•id. of 19* to 29* feet. JeteeDehiw Z Mso 1 llo 
'•f 4 ,. 0 ' •P*o» “4 a depth of SO feet alongside' 1 A 

MdJet^'fransversaU.*^* * #f D * Ipit «« 
h,T » railroad connections and are 

MS 


BO 184 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Newark at 
Q 

A 

Virginia. 

Q 

A 

Q 

A 

pany. 


Please atata your naan. 

Calvin Charles Hunziker. 

And your hone address? 

2613$ 20th Avenue South, Kent, Washington. 

By whoa are you presently employed? 

Keystone Shipping. Company. 

In what capacity? 

Second officer. 

On what ship? 

The NORTHFIELD. 

Where is that ship now? 

Linden, New Jersey. 

Will the ship be leaving Linden, New Jersey? 

It will be leaving for Tenneoo at Port 
1:00 o'clock, 1300. 

And thereafter where will she go? 

Be sailing for Norfolk Shipyard, Norfolk, 

Win you be going with the ship? 

Yss, I will. 

By whoa were you eaploysd on February 26,* 1B72? 
I was eaploysd by Ogden Marine Shipping Coa- 


25 


Q 


Were you on a vessel? 
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A * WM on the SS P0T0HAC. 

Q In what capacity? 

A Third officer. 

Q Were you on bound th. vessel on February 

26th when Bhe was entering the harbor at Casablanca, 
Morocco? 

A Yes, I waa. 

Q Were you on duty at any time on February 
28, 1972? I'm talking about the afternoon. 

A Yee, I was on the 12 to 4 watch. 

Q When did you go on watch? 

A At 12 noon—well, 11:50. 

Q Andihat were your duties on board that 

vessel? 

A Watch officer, that includes assisting with 

the navigation and safety of the vessel. 

Q Did you say what mate you were on board? 

A Third mate. 

Q When you went on board at 12:00 o'clock, or 
shortly before, who was on the bridge? 

A The 8 to 12 third mate. I don't recall his 
name right now. 


A 


Anybody else? 

Quartermaster, able-bodied 


seaman.West. 
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Q Let me show you a document that was previously 
marked Defendant's Exhibit E for identification, and 
see if that refreshes your recollection. 

A Yes. The captain's name was Hansen. 

Q Do you recognize Exhibit E? 

A Yes, I do. It's the bridge logbook of the 

SS POTOMAC. 

Q Dealing with what period of time? 

A Saturday, 26 February, 1972. 

Q That's that one page, but the whole book. 

A February 1972. 

Q Did there cone a time when Captain Hansen 

came on the bridge? 

A Yes, he was on the bridge between noon and 
12:30 for a short period of time. He had advised me 
also of the radio navigational aids that would be 
coming up, or that we could use for navigation into 
the Port of Casablanca. And various short periods after 
that he came on the bridge when we made land fall, 
approximately 1:30. And then when we made arrival at 
1530 he came on the bridge and stayed on the bridge. 

Q Prior to February 26, 1972 had you ever 
been in the harbor of Casablanca? 

A No, I had not. 
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A No, I had not. 

# 

Q This was your first tine? 

A This was my first time. 

Q Did you do any preparation.in connection 
with the vessel's approach toward and entering the 
harbor of Casablanca? 

A You mean personal or as far as the entire 
ship was concerned? 

Q First let me ask you personally. 

A Two or three days before arrival I did read 

over the sailing directions. And I had looked at the 
harbor charts at various times. 

Q Harbor charts? 

A Harbor chart—at various times up to 

arrival of the vessel. 

Q Where were the sailing directions? 

A Sailing directions were at one time—at one 

point on the bridge and after that they were in the 
master's office for most of the period. 

Q When were th *j on the bridge? 

A I had them on the bridge two to three days"' 
before arrival. 

Q And after that they were where? 

f ' They were in the master's office for most of 
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tha ti*a and thay vara again on tha bridga tha day of 
arrival, I baliava. 

Q Lat me show you a document that has previously 
bean marked as defendant's Exhibit H for identification. 

Do you recognise it? 

A Yes, I do. It's tha sailing directions for 
tha West Coast of North Africa, Spain, Portugal. 

Q Is this tha volume thatwas on board tha 
POTOMAC? 

A To tha bast of my knowledge, yes. 

Q Lat ms show you Defendant's Exhibit D, as 
in David, for identification. 

Do you reoognise that? 

A Yes, it appears to be tha harbor chart that 
we used in going into Casablanca. 

MR. SCHULMEISTERS: For tha reoord, 

that is Chart H0S777. 

MR. SMITH: Thera is also an NO 

number on that. Would you read that into tha 
reoord? 

MR. SCHULMEISTERS: And also NOS1222. 

Q Is this Exhibit D tha chart that you referred 
to when you previously said you reviewed the harbor chart? 
A Yes, this is the chart that I referred to. 
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9 On February 16th. wh.n th. v., ul 

nooring Caaablanoa, whon you 

non you wont on watch, woro any 

oth.P charts out on th. olurt tabl.J 

A V. Th«, w„ th. chart ~. ppro . eh ch(lrt . 
with Navy D«parta«nt bMrl„ s . on lt- 

9 I »h« you Daf.nd.nt'a Exhibit Q for idantl- 
eation, and ..k you lf yo)J r . oogniM ^ 

A I do. 

Q What la it? 

A Ihi * U th * Qh * rt «>« wa. on th. ohart 
table on approach to CMablanoa. 

w. 99HULMEISTERS: For th. rword, 
this i. the—th. ohart nunbar la NOtlOU. 

MR. SMITH. I. that Dafandant'a Exhlbl 


MR. SCHULKEISTEKS, Daf^f, 

Exhibit Q. 

9 ut a. ahou you anoth.r ohart that ha. 

PP * rl °“ ,ly R and th. 

H03776 and N081220. 


°° you raoognlaa that chart* 

A Th. ohart look, fanil Ur, but 1 don't 
it aa auoh. 


raeogniso 


9 Haa thia ohart. Exhibit R, 


BO No. im, on 
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16 
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20 
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the chart table when you went on watch on February 
26, 19727 

A It may have been, I don't remember right now. 

Q Did you yourself do any navigation on that 


chart? 

A On the Exhibit R? 

Q Yes, on Exhibit R. 

A Not that I remember, no. I used the Navy 
Department teurve chart. Exhibit Q, and the harbor chart. 

Q So your testimony is you did not use / t0 
navigate HO Chart 3776, is that correct? 

A To the best of my recollection, no. 

Q Here on Exhibit Q, which is Chart No. 51013, 
there are some pencil markings and there is a pen 
notation for a noon position. 

Do you recognize the pencil markings? 

A They are familiar, yes, but they are not 


mine. 

Q Do you know who put them on there? 

A I would have to venture a guess on that, 

that it was the 8 to 12 mate. 

Q But you do not know for sure? 

A I don't know for sure. 

Q On Defendant’s Exhibit D, H03777, I notice 
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Q Were those two lines on the chart when you 
cane on watch at 12 o'clock? 

A I don't recall. 

0 Do you know what those two lines represent? 

A They represent track lines, or course lines 
for the approach and entrance into Casablanca. 

Q Prior to just now have you seen Exhibit J 
before? 

A I've seen Exhibit J. But not in thi. fcrust. 

Q In other words, this actual exhibit you have 

not seen before? 

A No. 

Q This line that has been marked with a 

No. 125 and a degree sign, in what way does that differ 
from the other line C? 

A It’s further to the northeast of line C and 

lines up on buoy CAS. Whereas, line C lines up on the 

end of the breakwater. 

Q Do you know which one of these two lines was 
put on first? 

A No, I don't. 

Q On which line was the POTOMAC navigating 
as she was approaching Casablanca Harbor? 

A On the line that is marked 125 degrees. 







410ft 

Plaintiff's Exhibit US 

Hunziker 14 

Q What color is th« buoy CAS? 

A Black. 

Q On February 26, 1972, did you know what tha 
color of Buoy CAS m«ant? 

A In th« Moroccan system, no. 

Q Did you know that thara waa a diffaranca 

betwaen the American ayatam and tha Moroccan ayatam? 

A No. 

Q Did youaak anyone whether thara waa a 

diffaranca in tha ayatama? 

A ' Ho, I didn’t. 

Q Aa you ware approaching Caaablanca Harbor- 

do you know what a black buoy in tha Moroccan ayatam meana 
today? 

A Yea. 

Q What doaa it mean? 

A It meana that you ahould pasa it with tha 
buoy left on tha righthand aide. 

Q That's whan entering or leaving? 

A Entering. 

Q Whan entering, tha buoy should be left on tha 
starboard side? 

A On tha starboard aids'!. 

Q Whan did you first find that out? 





















411a 

Plaintiff's Exhibit 115 
Hunriker 


15 


•sterday. Well, I found it out actually 
-hen w. w.nt aground and it turned out to be the w™„g 

«y. But yesterday the first ti„ that it b.c.e. 
solid knowledge. 

Q You mentioned a stranding juat now ki one 
of your answers. 

Bid there cob. a time when the POTOMAC 

stranded? 

A Y “*' »>.n we were to the eouth of Buoy 

CA5 w. did ettv j on an underwater obstruction. 

B Other than Buoy CAS, and now-I now direct 
your attention to February 26, 1972. Did you know of 
•ny other entrance buoy, in that area? 

A There were acme narked on the chart, but 
1 had not, in looking f or the., they appeared to b. 
north of the—north of Buoy CA5. 

Q On what chart are you talking about? 

1 am talking about HO No. 3777 . 

Mow are you referring— 

Could I please change my answer? 

Please do. 

X wasn’t paying attantion. It was on tha 


A 

Q 

A 

Q 

A 


approach charts. 


m 

I Show you Defendant's Exhibit Q. Do you 
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No. 51013? 

A Ho, I don’t. 

Q Do you sea them on Exhibit R? 

A Yes, I do. * 

Q I believe your testimony was that you did 
not recall using Exhibit R. 

A That'8 correct. I think I said that with 
the reservation that it could have been on the chart 
table, and I could have glanced at it, but not have used 
the chart. By using it I mean having done actual 
navigation on the chart. 

Q Did any position from Exhibit Q, No. 51013, 
was transferred to Exhibit D? Which is H03777? 

A I don't believe so. 

MR. SMITH: Would you read the question 

and answer back to me, please? 

(The qiestion was read.) 

Q Was any position from Exhibit Q transferred 
to Exhibit D? 

A I don't believe so. 

Q Now, the other approach or entrance buoys that 
you referred to, they do appear on Exhibit R? 

A They do appear on Exhibit R. 

Q Would you please identify those buoys? 
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to you? 


They are CA1, CA3 and also CAS. 

What color is CA3? 

) 

It's black. 

And what color Is CA1? 

Black and white. 

How are th.y describe, vertical or horizontal? 
I don't know. 

Do., that marking on th. chart indicate that 


as.leading. 


MR. SMITH: I Object to tha question 


MR. SCHULMEISTER S: Let m. rephrase 


that. 


question. 


MR. SMITH: The witness answered the 


Q Let me ask you this, Mr. Hunziker: Is it 

correct that the markina of ft.. . 

g of the CA1 buoy as shown on Chart 

Exhibit R, as diasond shaped— 

MR. SMITH: Objection. Leading ques¬ 
tion. 

« Would you Pleas. d..crib. th. marking on th. 
chart for Buoy CA1? 

A Th. marking on th. chart 1. « aajanta dot 
with a diamond, and . v.rtic.1 .I..h through th. di«*>nd. 
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1972? 

A A third aatft's lio«ns«. 

Q On Fftbruary 26, 1972 did you know that th«r« 
wr« difforont buoy systems around tha world? 

A Yftft, I did. 

Q Prior to going into Casablanca did you 

attaapt to find out whathar tha Horoooan eyatea was 
diffarant fro* tha Aaariean ayataa? 

A No, I didn't. 

Q Did you diacuaa that faot with tha aastar? 

A No, it waa not diaouaaed. 

Q Did you diaeuaa it with any of tha othar 

nataa? 

A To tha baat of ay knowladga, no. 

Q A aaeond aata on a vaaaal, what ara hia 
dutiaa? 

A Priaarily ha'a tha ahip'a navigator and ha 
oorraeta hia charta and aakaa aura that tha oharta and 
publicationa ara up to data and in ordar. 

Q Lat mm aak you aa a aaeond nata or aa a 
third aata, doaa tha configuration or poeitionlng of 
buoya CA1, CA3 and CA5 aa ahown on Exhibit R, which 
la H03776, indicate anything to you with raapact to how 
tha harbor ahould ba approached? 
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A Configuration of tha buoya shows that it 
should ba approaohsd from tha north. 

Q Which buoy should ba—at which buoy should 
tha vassal first arrivs? 


A Wall, according to tha chart,buoy CAl. 

Q Now that you know that tha Moroccan systaa 
is diffarant, how than should tha vassal prooaad? 

MR. SMITH; You ara asking for an 

opinion. 


MR. SCHUIXEISTERS: Yas, as a 

navigator of a vassal. Ha's a sacond mate. 

MR. SMITH: I objact. Ha wasn't 
qualified at tha tine to an■war that question. Ha 
shouldn't ba qualified now to answer. 

Q Prior to obtaining your third aate's license 
did you taka ooursas in navigation? 

A Yas, I did. 

Q Prior to obtaining your third aate's 

license did you taka an examination in navigation? 

A Yes, I did. 

Q With that knowledge that you had at that tins 

how should a vassal— 

I 


MR. SMITH: On February 29, 1972? 

MR. SCHULMEISTERS: Yas. 
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at the top of the mast indicatee the state of the sea 
does not permit a pilot to go out. Or the shore signal 
station may advise by lamp regarding pilot. 

Q On February 26, 1972 as the POTOMAC was 
approaching the harbor Casablanca, and let us limit 
this to let us say a mile or two miles from the harbor, 
or from the jetty, did you see such a red flag? 

A Mo, I didn’t. 

Q Mow, I refer you further to sailing direc¬ 
tions, page 219. And would you please read line 9 
starting with the word "The,” after the semicolon? 

A "The .outer extremity of the breakwater is 

0 • 

submerged for a distance of 400 yards." 

Q Thank you. That's enough. 

Did you notice that when you read the sailing 
directions as you pre\ jusly testified about two or 
three days before entering the harbor? 

A I must have noticed it. It didn't register 
at the time as the underwater portion was also marked 
on the chart H03777. 

Q Did you at any time measure the distance 
of the underwater portion on the chart, H03777? 

MR. SMITH: Are you including today, 

Mr. Schulmeisters, are you including after the 
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accident orre you talking about any time prior 
to the stranding? 

HR. SCHULMEISTERS: Well, let’s first 

discuss at any time. 

Q Have you ever measured it? 

A Yes. 

Q When did you do that? 

A After the stranding and also earlier this 
morning. 

Q After the stranding, when was that? 

A Within minutes after the stranding. 

Q Did you ever measure that distance prior to 

the stranding? 


A To the best of my knowledge, no. 

Q Does Exhibit D show the position whore the 

vessel stranded? 

A May I ask something off the record? 

MR. SMITH: No, keep it on the 

record, please. 

A It appears that there are some erasure marks 
showing where the—approximately where the vessel was 
stranded. 

Q Did you take any—after—let me ask you this: 

Do you know at what time the vessel stranded? 
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A 1549. 

Q That's on February 26, 19727 

A February 26, 1972, right. 

Q Did you in any manner on that day after the 

stranding ascertain the vessel's position? 

A By radar. I took bearings on both the above¬ 
water portion of the end of the breakwater and of the 
position of buoy CAS. 

Q Did you take any visual bearings with a 
bearing circle? 

A I may have, but I don't reamber. 

Q What was the result of your msasuremsnt 

on the radar? 

A The result showed that according to the 
chart we were in fair water, approximately 9% fathoms. 

Q About how far from the visible portions 
of the breakwater? 

A Between 2/18 end 3/10 of a mile, about a—froi 
both the breakwater and the buoy CAS. 

Q About 2/10 of a mile, how far is that in 

yards. 

A It would be approximately 400 yards. 

Q Prior to the stranding did you at any time 


25 


% 


1 
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giv. to Captain Hanaan radar diat.no. th. va.aai wa. 
iron th. vlalbla portion of th. br.ahvat.r 7 
A I did. 

Q What Wa * th * “ hortMt diatanca that you 
gave him prior to stranding? 

A I don't remenbar at this tima. 


that. 


could you aay within «inut..~i. t M raphr... 
Could you aay „ h .th.r it wa. within ainuta. 


or aaconda of a stranding? 

A It would b. within ainuta.. 

9 Whan you gav. Captain H«..„ t h... radar 
diatanoaa fro. th. viaibl. portion of th. br.ahv.t.r, 

<U<I 3,0,1 h * W * ln “ tod * this U now labruary 26, 1972 , did 

you hav. i, .ind th. information you had raad in th. 

sailing diraotion. that th. und.rw.t.r portion of th. 
braakvatar-- 

MR. SMITH: Objection a. lading. 

MR. SCHULMEISTERS: I don't think so. 

MR. SMITH: It is loading. y ou are 
putting tha words in hio aouth. 

*** ** you th i* : Whan you gave Captain 
th * r * d * r fro. th. braajcwat.r, on 

F.bruary 26. 1,72. prior to .trading, did you hnow th.n 
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that the underwater portion of the breakwater extended 
400 yards? 

A As I stated before I read it, but it did 
r * register as the breakwater—underwater breakwater 
portion was charted on the chart. 

Q And you had not measured the actual— 

A No, I had not measured the actual distance. 

Q Did Captain Hansen at any time mention to 
you anything concerning the 400 yards underwater extension 
prior to stranding? 

A To the best of my knowledge, no. 

Q Now, these bearings which you say appear 
to have been erased on Exhibit D, did you take those 
bearings? 

A I cannot say as there are no numerals or 
anything like that, there are two lines, appear to be 
two lines, axcuse me, and there are no numerals which I 
could identify as my writing. 

Q Do you recall plotting on the chart visual 
bearings? 

A No, I don't recall plotting on the chart . 
visual bearings. I recall taking radar bearings and 
distances off. I possibly made a pencil point with a 
circle around it to indicate the position that we were. 
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9 NOW * What d °« «*• >ign at 1550 mean? 

* If. . backward, check .ark with two al..h„ 
and it means full astern. 

<3 Is thi. a standard . y .t.„ for Mrking „ nglne 
maneuvers in a bellbook? 

A It »a. th. .y, t . n that I wa. taught, and th. 

* y * tem that 1 ““ that 1 use i„ . very ship 

that I have been on. 

9 Referring to both Exhibit. D and j. i. t h. 
grounding position shown on the chart? 

TO th. b..t Of my knowl.dg., th. grounding 
position would b. th. two li„.. that appear to b. 

partially .ra.ad ju .t to th. northeast or ...t north 
east of the breakwater. 

9 W ° Uld that b * th * *«> line, that are right 
n.*t to th. dot that ...-that ha. been labeled on 
Exhibit J with a red letter I? 

A Yes, that would be. 

Q What speed was the POTOMAC revving at 
Prior to the 1537 .top order? 

A Approximately 13 knots. 

Q 13 knots? 

A Approximately. 

Now,!, that position for 1537 shown on 


9 
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Exhibit D? 

A 1537 possibly. And—okay. 

Q Why do ybu nay possibly? 

A I want to make an answer but I'm not sure 

how to put it. 

There is a position shown on Exhibit D that 
says 1.6 stop. And without facilities to measure I 
eouidn 4 1 tell you if that was approximately where we 
were or not. 

Q Would a pair of dividers help? 

A Please. 

Yes, I would say that the position marked 
on Exhibit D and J is 1.6 stop, is the position at 1537. 

MR. SCHULMEISTERS: Let the record 
indicate that prior to giving this last answer, 
the witness made measurements with a pair of 
dividers- on Exhibit J. 

Q Is that correct? 

A Correct. 

Q The grounding time was at what time? 

- A The grounding time was at 1549. 

Q And it would be in the area of the two 

crosses, is that correct? 

t • * 

A Of the two— 
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0 Let me rephrase the question. Strike the 
question, please. 

It would b. in th. araa Of th. two Him. 
that cro.. that haw, boon Ub.l.d, on Exhibit J, with 

th. poaitlon with th. r.d l.tt.r 17 I. th .t eorr.ct 7 
A Correct. 

Q Now, would you plM.. di.t«nc. 


10 

A 

Approximately 1.7 

11 

Q 

Whet is the time i 

12 

end the 

•trending position? 

13 

i A 

The time involved. 

14 

Q 

The time interval? 

15 

A 

12 minutes. 

16 

Q 

Whet would be the 4 


17 

18 

19 

20 
21 
22 

23 

24 

25 


would b. It, knot, through th. W.t«rj 
Through the water. 


those two positions? 

A About •% knots. 

Q 

A 

0 M«r to th. r .,,.1 .tending, did you 
observe buoy CAS? 

A Yes, we did. 

Q Vfhat did it look like? 

A It wm « hlaok out buoy with • light and 









, 4 .* 
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A Yes, he said that the buoy should have been 
left to the right. Or the starboard side. 

Q Was the pilot on board—let me rephrase that. 
Did there come a time prior to stranding 
when the vessel's course was changed so as to pass buoy 


CAS to port? 


A. Yes, there was. 

Q Was the pilot on board at that time? 

A No, he was not. 

MR. SMITH: Would you read the question 

and the answer back, please? 

• (The record was read.) 

MR. SCHULMEISTERS: Let me rephrase 

the next to the last question. 

Q Did there come a time when the course of the 
POTOMAC was changed so as to leave buoy CA5 on the vessel's 


portside? 


Yes. 


time? 


And the pilot—was the pilot on board at that 


No, he was not. 

What was the height of the breakwater? 

By estimation probably between 50 and 75 feet. 
That would be above the water? 
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A Yes. 

Q We are talking about the visible portion? 

A The visible portion of the breakwater. 

Q I show you three photographs. Can you 

identify them, please? 

Yes. One is a photograph of the bellbook, 
background of the harbor chart No. H03777. The second 
one is a photograph of the breakwater buoy CAS and 
partial shore line and moles of HO No. 3777. 

Q It's a photograph of the chart, right? 

A Yes. 

And the third is a photograph of the deck 
logbook for the date of February 2f>, 1972. 

Q Of what vessel? 

A Of the SS POTOMAC. 

MR. SCHULMEISTERS: Would you please 

nark these three photographs— 

MR. SMITH: May I see them before 

i- 

they are marked? 

Are these blowups of these, Hr. \ * 

Schulmeisters? 

MR. SHULMEISTERS: Yes. 

MR. SMITH: You represented before 

that they were pictures taken by Mr. Hunziker-- 
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AA, BB and CC. 

(Three photographs, narked 
Hunziker Exhibits AA, BB and 
CC for identification, as of 
this date.) 

MR. SCHULMEISTERS: For the record 

let me just identify these. 

Exhibit AA is a photograph of the 
bellbook for the date February 26, 1972. 

BB is a photograph of the logbook for 
the POTOMAC for the date of February 26, 1972. 

And CC is a photograph of the chart 
of the harbor Casablanca. 

Q Mr. Hunziker, is photograph CC at the time 
it was taken a photograph of Exhibit D7 
A As Exhibit D appears today. 

Q No, as it appeared a the time the photo 
was taken. 

MR. SMITH: Naturally the photo 

speaks for itself, that's what he recorded with his 

camera. 

Q That is a photograph of the chart which 
eventually has been marked Exhibit D, is that correct? 

A Yes, it is. 




25 


Q 


Did you tend these photographs to 


Mr 
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Hunziker? 

A Yea, I did. Aa aubaequent to a telephone 
call that I had from you and-aaking me for any informa¬ 
tion that I had concerning the grounding. 

Q This document I show you here now, can 
you identify that, pleaae? 

A Yea, that'a the letter that I wrote to 
accompany the photographe that I aent to you. 

HR. SCHULMEISTERS: Would you mark 

that, pleaae, aa Defendant Hunziker Exhibit DD? 

marked Hunziker Exhibit 
DD for identification, aa of thia 
date.) 

Q Now, Mx*. Hunziker, I show you five aheeta 
or negativea. Can you identify them, pleaae? 

A No. 2 ia a elide of HO Chart No. 3777. H03 

is a elide— 

Q You mean No. 3, not H03. 

A Excuae me. No. 3 ia a elide of the ahip'a 
logbook, SS POTOMAC for February 26, 1972. Slide No. 

4 ia alao a picture of the logbook for the POTOMAC, 

January 26th— 

Q January or February? 

A Exouae me, February. 

Slide No. S ia of the bellbook of the POTOMAC 
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nothing unusual was done. But anyone—if you will 
dispute the information on there we will bring 
the man in. 


Mark this enlargement of—which is 

in black and white of the chart as Hunziker Exhibit 

HH for identification. 

(Photograph.marked Hunziker 
Exhibit HH for identification, 
as of this date.) 

MR. SCHULMEISTERS: And the enlarge¬ 

ment of the photograph of the logbook as Hunziker 
II for identification. 

(Enlargement of photograph of 
logbook, marked Hunziker Ex¬ 
hibit II for identification, 
as of this date.) 

MR. SCHULMEISTERS: And the enlargement 

of the bellbook as Hunziker JJ for identification. 

(Enlargement of photograph of 
bellbook, marked Hunziker Ex¬ 
hibit JJ for identification, 
as of this date.) 


BY MR. SCHULMEISTERS: 

Q Mr. Hunziker, I refer you now to the 
negatives and the photographs, and of course the enlarge¬ 
ments, and did you take the photographs yourself? 

A Yes, I did. 

Q Do you usually take photographs of the logbook? 
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A No, I don't. 

Q Would you please explain why you took these 
particular photographs and also I am now placing in 
front of you the deck logbook of the POTOMAC previously 
identified as Defendant's Exhibit E for identification, 
opened up to the page for Saturday, 26 February, 1972? 

A The reason for taking the photographs was 
that in school and subsequent to graduating from school 
I had understood that in the event of a casualty or 
grounding, or collision of any sort, that many times 
the, not only is the master, if the master is found at 
fault or brought into proceedings but also the officer 
on watch, the watch officer, and I took the photographs 
to—and mailed them to my parents so that in the subse¬ 
quent time between arrival in Casablanca and arrival 
back in the United States that they could show them to 
an attorney and if there was subsequent proceedings by 
either the .Co*st Guard or someone else, that I would 
be able to be represented by legal advice. 

Q Now, when did you take the photographs? 

A The photographs were taken on the 12 to 4 
watch, that's midnight to 0400, on the 27th of February. 

Q Now, I would like you to look at Exhibits BB— 
MR. SMITH: Excuse me. Let me 
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interuupt at this point. Wars all the photographs 
taken at that time? 

THE WITNESS: Yes, they were. 

MR. SMITH: All of them? 

THE WITNESS: Yes. 


the 27th? 


watch? 


MR. SMITH: On the 12 to •* watch on 


THE WITNESS: Yes. 


MR. SMITH: Is that the a.m. or p.m. 


THE WITNESS: That's the a.m. 


BY MR. SCHULMEISTERS: 


Let me refer you to Exhibits BB and II and 


the logbook. Exhibit E. 


Does the logbook today look the same—»let 


me rephrase that. 

Does the logbook for February 26, 1972 look 
the same today as when you took your photographs? 

A No, it does not. 

Q Have there been—let me rephrase that. 

In what way does it not look the same? 

A There are additional entries and the original 
signature for the watch is scratched and initialled by me, 
and subsequent signature by me, I believe, yes, that's 


25 
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my signature, is antarad furthar down tha page. 

MR. SMITH: Are these all tha photo- 

graph, you took on board tha va.a.X? 


the WITNESS: Y.., a . far .. I know. 

I believe I have copies at home for myself. 

MR. SCHULMEISTERS: There are a few 
more negatives of the same pictures, if you wish 
to have them hare.that have not bean printed. 

MR. SMITH: Did you take any photo¬ 

graphs after the entry was—the additional entry 


MR. SCHULMEISTERS: Why don't you 

wait for your cross examination? 

MR. SMITH: I want to gat tha record 

straight now. y ou have dona it yourself in my 
examination. I want to do it now while we are 
talking about it. I am questioning the admittance 
of these particular documents, I have a right to 
do it right now before they are used any further. 

Do you have any other photographs that 
you took of ths logbook after the additional 
entries were made? * 

THE WITNESS: No, I don't. 

MR. SMITH: 


These are the only 
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Q I see that this one here is in a slanted 
form 1 as opposed to your earlier signatures being right 
on the line. Why is it that—why is it written that 
way? 

A I can’t explain it, why it is written in 
a slanted form except that I was in a hurry. That's the 
only explanation I can make. 

Q Please tell me how you came about—let me 
withdraw that. 

Please explain how you came to make these 
additional entries. 

A I was called to the master's office and he 
handed me a typewritten sheet with the additional entries 
on it and asked me to put these—asked me to read it and 
if it was—the entries wre okay by me, as far as I 
agreed to putting them in there, would I put them into 
the logbook and I did at that time, as they were agree¬ 
able to me. 

Q When did that happen? 

A To the best of my recollection it was after 
we left Casablanca. I must say again to the best of my 
recollection. 

Q Was it the same day that you took the photo¬ 
graphs? 
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Mo, it was not. 

It was at least several days later-- 


5*1 


MR. SMITH: Objection. You are taking 

this deposition. He's your witness. You can't 
feed him the information and ask him a couple of 
more questions and get it back from him. I object 
to this form of questioning, it’s highly improper, 
and I want you to stop it. 

Q How many days after February 26, 1972 did 
the rOTOMAC leave Casablanca? 

A I’m not sure, but it would be about 15 days. 

0 Did you ever, previous to this, give any 

statement concerning the time of the additional entries? 

A Concerning the time? 

9 Yes ' conc erning the time of the additional 
entries? 

A At the Coast Guard inquiry, when I made a 
deposition for the Coast Guard in Seattle, I stated 
there that there was a period of time that I believed 

to be after we left Casablanca, when the additional 
entries were made. 

Q I show you here—which is stapled to the 
page for the Saturday, 26 February, 1972, a white copy 
of what appear, to be the logbook. Do you recognise 
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that? And if so, what is it? 

A Yes, it appears to be a carbon copy of the 
logbook for February 26, 1972. 

Q There appears to be on the reverse side of 
the white copy a stamp which reads, "Received '72, Mar. 

15, a.m., 956, Ogden Marine, Inc." 

Do you recognize what that stamp is, generally 

speaking? 

A Yes, I do. 

Q What? 

A It*8 a stamp that is usually placed on mail 

or messages or documents when such are received at their 

place of address. 

Q Does this white copy also contain the 

additional entries we are talking about? 

A Yes, it does. 

Q Would that in any way change your testimony 

concerning the time when the additional entries were 
made with respect to after the vessel left Casablanca? 

A It could have. If the information on the 

white sheet was received in—at the Ogden Marine, Inc,., 
on the 15th of March, 1972, then the entries would have 
had to be made before we left Casablanca. 


25 


Q 


You said the vessel was in Casablanca for 
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about 15 days? 

A Approximately. 

Q Within that time frame, 15-day time frame, 

and with the aid of this white copy in the logbook, could 
you say approximately how many days after February 26, 
1972 the additional entries were made? 

A See, I could conject, but I couldn't make a 
definite statement. 

Q Give us your best estimate. 

A It would probably have to be about the 8th’ 
or 9th of March. 

Q So that would be at least more than a week 
after the stranding? 

A Yes. 

MR. SMITH: Objection. Again, you 

phrase your questions in a very bad way, Mr. 
Schulmeistars. They’re leading questions. On 
those questions that are not too important I don't 
object to them, but I could object to many more. 

On significant questions I have to register my 
objection .but you J U8t twist it around a little bit 
later and ask the same question a little bit later, 

* V t 

or give the witness the information. It would not 
be allowed in a courtroom. 
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A Closer to the stern then what? 

Q Than the bow. 

A Yes, it would. 

Q Approximately now this is just approximately, 
how far from the stern would the radar antenna be? 

A 125 feet, 100 feet, approximately. 

Q So approximately how far would the radar 
antenna be from the bow? 

A 430 to 455 feet. 

Q Now, the radar scope on the bridge, the 
center of it, does that measure—what does that measure, 
the—what point on a ship? 

A The radar scope measures a beam point on 
the—at the bridge. 

Q How far away is that from the radar antenna? 

A Excuse me? 

Q How far would a beam point on abridge be 

from the radar antenna? 

A Horizontal distance, 20 or 26 feet, approxi¬ 

mately. 

Q Would the radar distance show you the distance 
an object that you are taking, a distance from the 
bridge or from some other point on the ship? 


25 


A 


Excuse me 
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' Charles 

the stand and testified further as follows: 
EXAMINATION BY MR. SMITH: 

<3 Mr. Hunziker, when were you first contacted 
»y the United States with respect to this accident! 

A I was h av. to refer to the letter, but 

it was some time early in March, I believe. 

Q How were you contacted? 

A By telephone. 

Q By whom? 

A By Mr. Schulmiesters. 

<3 was there any subsequent communication, 

between you and Mr. Schulm.ist.rs, aside from that letter! 

A Well, via telephone, yes. 

Q Any writings? 

A Ho. There was no further letter, from me 
or from Mr. Schulmei.t.rs. , 

MR. SCHULMEISTERS: Let me correct 
that. There wa. on. cable that was sent to you. 

A There was . c . bl . >ent to th# , Mp thrM d>y> 

•go. two day. ago , it was dated.I believe. the Sth of 
this month, August. 
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Q Do they show up as llnss or srssurss in that 
photograph? 

A Thay show up as linas in that photograph, s.'r 

Q Wa ara still talking about tha linas aarked 
L on Exhibit HH. Do thay hava any baaring on tha strand¬ 
ing position? 

A No, thay do not. 

Q Thay naraly raprasant tha position of tha 
vassal sosm tine latar aftar sha anohorad, is that cor- 
raot? ^ 

A That's oorract. 

Q As tha vassal approaohad Casablanca Harbor, 

was tha CAS buoy on your port bow or your starboard 
bow? 

A On tha starboard bow, sir. 

Q How aany points? 

A 1 say batwaan fina and ona point on tha star¬ 
board. 

MR. SCHULMEISTERS: What do you naan 

by fina? 

THE WITNESS! Within a dagraa. 

Q Did you hava any oonvarsation with Captain 
Hansan as to which side you had passed tha buoy? 


A 


No, sir, I didn't. 
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MR. SMITH: Thl, 1. cpo „ <ualution 

Mould you road tha location back, 

please? 

(Tha question was read.) 

Q la that right? 

A That's right. 

9 Aftar th. • trending did you raraad th. .ound 
directions at any tine? 

A To tha boat of ay raooUaotion, no. 

Q la It cuatoaary to Maaura th. varlou. 

objact. on oharta to varlfy thalr corraotnaa.T 

A Ho« do you M«n? In rafar.no. to «hat. 

sir? 

Q SOM objact on a chart, for .xaapl., tM , 
und.rvat.r .Ktanaion, that 1. off th . „ d of 

A I wwld aay y.a, that If. ou.to.ary to 
Maaura .pproxUat.ly th. dlat.no. off that you Mould 
p«. It If you ..r. planning on pa..lng It ,i 0 .. b y. 

on coalng !„to Ca.abl.no.. pu« oonj.otur. again .. 
to th. ooura. that -a .ar. .faring, that m. ^ , oln , 
to pm. har Mlth buoy CAS on th. right aid. of ua. I 
didn't think to go ahaad and naaaur. th. und.„.t.n 
Portion •• it wouldn't be close to it. 
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A Before we stranded, yes. Thai 


ware approaching buoy 5A and turning to avoid the other 
vessel there w'is a pilot boat in sight near the end of 
the breakwater. And I assumed this to be the pilot 
boat that we were supposed to meet, the pilot that we were 
to pick up. 

Q You mentioned a conversation between the 
pilot and the captain about some work being done on the 


breakwater. 


Did he mention—say when that work was done? 


A No, he did not. He just said that there— 
they had been in the process of lengthening the break¬ 
water and in that process it was possible that some of 
the stones that thsy were using for the underwater por¬ 
tion had tumbled off the end. 

Q He didn't say in what year the work had been 
in progress, is that correct? 

A No, sir, he did not. 

Q Was there any rust on the buoy, the CA5 buoy? 

A That I can remember, no. 

Q Did you discuss the white copy of the log 
for February 26th, which is attached to the logbook, 
with Hr. Sohulmeisters prior to tetfLfying today? 

A Yes. 
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Which statement, air? 

The last part of that answer that you gave? 
Yea, I would have. 

When did you leave the bridge? 

I was on and off the bridge during the 
entire time that we were aground. The exact time 
that I left the bridge, I don't remember. But I waa on 
the bridge when we came afloat. I was not on watch 
but I was on the bridge when we came afloat. 

Q When were you on the bridge when you anchored? 
A No, sir, I was not. 

Q Where were you at that time? 

A I waa eating. 

Q What did you do after you ate? 

A I went to bed. 

Q Did you go out on deck after that? 

A No, air. 

Q What time did you go to bed? 

A I believe it waa around six. I went to my 

room, but I didn't go immediately to sleep. 

Q Did you anchor at that time? 

A I believe so. 

Q What were your observations as to the traffic 
as you approached Casablanca? 
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2 

A As we approached Casablanca there was what 

i’ 

3 

appeared to be a sailboat regata or sailboat race covering 


4 

the—almost the entire area leading up to the breakwater 

5 

li 

and the entrance and over through the prohibitive 

i 


6 

i 

l ' 

i anchorage zone around and to the north of buoy 

! 

7 

1 CAS. Also there was a ship emerging from behind the 

I 

8 

breakwater which I informed the master about while it 


9 

was behind the breakwater and again when the—emerged 


10 

J 

J from behind the breakwater. The ship was on a north- 


11 

eastly course, I guess it is, coming out of the—out 


12 

i from behind the breakwater. 

i • 


13 

i 

Q Could you put that position in with this 


|| 

jj green pen, please? 


15 

A Which position do you mean, sir? 


u>j 

i 


17 

i 

from the breakwater. 


18 

A Well, as she emerged from the breakwater, 


19 i 

she was approximately in here, this is where I could 


i 

20 ; 

first see her from behind the breakwater. I was in here, 

r 


21 

because we were coming in this way and her nose came 


22 

around th«; breakwater like this, headed in this direction. 


23 

Q Was she headed up towards buoy CAS? 


24 


i 

25 

Q Would you put Ihe position on the chart, as I 







-9 


4 - 
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requested? Just the outline of the chip. 

(Witness complies.) 

Would you nark that Position 1 , nlease? 


Q Right. 

That’s on Defendant’s Exhibit J. 

Would you put the position of the POTOMAC, 
to the be3t of your recollection, at that time? 

A I would say it was approximately in here. 

0 And you were still heading down towards the 

buoy, is that correct? 


Yes. 


MR. SCHULMEISTT.RS: you going 


to label that position? 

Q Label this position 1 Prime, please. 
(Witness complies.) 


Q What orders, if any, did the master give at 
that tine? 

A I told him that the ship was emerging and 
he said he saw it and he said it looks like we will 
hive to go around him, that there wouldn’t—It will 
be a close quarter situation, that there didn’t seem 
to be enough sea room for the other ship to maneuver. 

Q What did you think? 
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A I was of the same opinion. 

Q You thought there was a risk of collision? 

A Definitely, yes. And he requested me to go 

back in the chart room and give him the depth of water 
around buoy CA5. 

I went in and as it was, you know, a short 
period of time, and I didn't have time to measure the 
length of the underwater portion of the breakwaters, 
but I told him there was 9V; fathoms around buoy CA5. 

Q Where did you mean? 

A In this area here, to the southeast of buoy 
CA5. Or southwest, excuse me. 

Q And specifically did you mean that area 
that's marked 9 fathoms? 

A 9V, fathoms, yes, 

Q Would you just put a green circle around that? 

MR. SCHULMEISTERS: Mr. Smith, we have 
quite a few markings on this chart. 

MR. SMITH: I'm using a green pen. 

MR. SCHULMEISTERS: You are cluttering 
up the exhibit and this is one of my exhibits. . 

You have other copies of this, I would prefer that 
you use one of yours. All right, make your mark 
on this. 
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the selling directions. Doe. that say how far th. 
underwater extension extended? 

A Yes, it does. 

Q What is the distance? 

A 400 yards. 

Q What does It measure on tha chart Exhibit D? 

A >*00 yards, approximately, to this point fro. 

the above water portion. 

Q By thi * P° lnt y° u ***• now referring to 
the stranded position? 

A I a. referring to th. partially .rased dot 
on th. chart which could b. th. .tending position. 

As 1 ,t.t.d bafor., th. only di.tanc. I had were 
batwaan l/lo and 3/10 of a mil. from th. .„d of th. 

br.aJcw.tar which would put it anywh.r. fro. .00 to 600 
yards off the breakwater. 

<3 My question 1. does th. .ailing direction-- 
do th. .ailing directions .ay how far th. und.rw.t.r 
extension extended? 

A they do. 

Q That's 400 yards? 

A Yes. 

Q What does the chart show the underwater 

extension to be, as charted? 
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104 THE NAUTICAL CHART 

The natural and numerical acalea of a chart are readily interchangeable. For 
instance, in a nautical mile there are about 0,070.101 feet or 0,070.10.1 X 12—72,913.24 
inches. If the natural scale of a chart is 1:80,000, one inch of the chart represents 
80,000 inches of the earth, or a little more than a mile. To find the exact amount, 

divide the scale by the number of inches in a mile, or 72 913 24 s * a 

natural scale of 1:80,000 is the same as a numerical scale of 1.097 (or approximately 

72 913.24 1 

1.1) miles to an inch. Stated another way, there are —“ 0-1M1 (approximately 

0.9) inch to a mile. Similarly, if the numerical seal* is 00 nautical miles to an inch, 
the natural scale is 1 :(60X72*,913.24)—1:4,374,794. 

It should be clearly understood that scale, as discussed above, refers to distances, 
not arrai. If the area scale is desired, it is found by squaring the natural scale. Thus, 
if the natural scale of a chart is 1:50,000, the corresponding area scale is 1:(50,OOOX 
50,000)=12,500,000,000 or one square inch on the chart represents 2,500,000,000 square 
inches on the earth, or a square 50,000 inches on a side. 

A chart covering a relatively large area is called a small-scale chart and one covering 
a relatively small area is called a large-scale chart. Since the terms are relative, there 
is no sharp division between the two. Thus, a chart of scale 1:100,000 is large scale 
when compared with a chart of 1:1,000,000 but small scale when compared with one 
of 1:25,000. 

504. Chart class!Oration by scale.—Charts are constructed on many different 
scales, ranging from about 1:2,500 to 1:14,000,000 (and even smsller for some world 
charts). Small-scale charts covering large areas are used for planning and for offshore 
navigation. Charts of larger scale, covering smaller areas, should be used as the vessel 
approaches pilot waters. Several methods of classifying charts according to scale 
arc in use in various nations. The following classifications of nautical charts are 
those used by the U. S. Navy Hydrographic Office and the U. S. Coast and Geodetic 
Survey: 

Sailing charts are the smallest-scale charts used for planning, fixing position at 
sea, and for plotting the dead reckoning while proceeding on a long voyage. The scale 
is generally 1 -.GOO.OOO or sinallei. The shore line and topography are generalized and 
only offshore soundings, the principal navigational lights, outer buoys, and landmarks 
visible at considerable distances are shown. 

General charts are intended for coastwise navigation outside of outlying reefs and 
shoals. The scales range from about 1:100,000 to 1 :COO,000. 

Coast charts are intended for inshore coastwise navigation where the course may 
lie inside outlying reefs and shoals, for entering or leaving bays and harbor* of consid¬ 
erable width, and for navigating large inland waterways. The scales range from about 
1 a>o,obo to 1:100,000. 

Harbor charts are intended for navigation and anchorage in harbor* and small 
waterways. The scale is generally larger than 1:50,000. 

In addition, there are special series of charts, such as the 1:40,000 U. S. Coaat 
and Geodetic Survey charts of the Intracoastal Waterway’ (inside route) and various 
series of river and canal charts. 

505. Accuracy.—The accuracy of a chart depend* upon: 

1. Thoroughness and up-to-dateness oj the surrey and other navigational informa¬ 
tion. Some estimate of the accuracy of the survey can be formed by an examination 
of the source notes given in the title of the chart. If the chart is based upon very old 
surveys, it should be used with caution. Many of the earlier survey* were made under 
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conditions that were not conducive to groat accuracv It i> «r M < 

chart based upon surveys of doubtful accuracy * f * qU ” Uon « T «ry 

J^r W ol“. U ™T,"! ,h ' i, ,‘ P u‘ dng “ “ mc »' completeness 

shown the " * «""** “ 

evenly distributed sounding, indicate that I'/A'F WW ,V • • 

?• rT y wm probab, >- n ° i ^ v . 

detail. I cargo or irregular blank areas, or #/•#''*} W ■* e* (’ 

absence of depth curves, generally indicate x 

lack cf soundings in the area. If the water V«v 

surrounding such a blank area is deep, & -* 

there is generally considerable depth in the *.&',{ * ‘‘‘“V. 

blank; conversely, shallow water Surround- */.V ’•* «■ 

ing such an area indicates the strong pos- V 

«b,l„v «l .1,0.1 wete, „ neighboring r> -* 

"" • b °“" d >» cock, or .re pertieulerly Wfrjd 

tnth eddil onel suspicion. However, i, V V-”c ,'i '• > /• 
should be kept in mind that relatively .* * ' ■-''’'•' ri'./jir *, 

few soundings are shown when there is a ,IW «* M.la. r l»art rfa l-ooi shwi. showina the 

large number of depth curves or where the " K * 0 '* ,a " Md *" • "‘''ey. 

1 • « «.i I ** rc drag aurveys or use of electronic un* 

•= r:: :.v “ -M Ll.. .S f,°T? ,Cr ° bs,acl ° diction W" Areas 

•^VvVe.j .., . 4 r,,* ’ ‘ \ that have been dragged may be indicated 

*J \ °“ lbe d,art a,,d a note added to show 

*'• 1 . / v. ‘ \ thp effecl,v « depth at which the drag waa 

~~ m -fj b r - operated. 

. ;* ,'•* “* -l£ B o Changes in the contour of the bottom 

^ * ’ - • . V ^ are rda,ivd 3 ' rapid in areas where there 

. * iji*.-.' •» are strong currents or heavy surf, partic- 

• . v m ***^* T--w uUrly when the bottom is composed prin- 

As> ••xVZ* fcV c, P al b' of soft mud or sand. The entrances 

* . -> * : )•'’ \ fc i i l to bar harbors are especially to be regarded 

• "1*"” V».* '*•, •'*'* £ ,*’ "* »ith suspicion. Similarly, there is somc- 

• * ,lij I, , *„ t,r " ca a atrong tendency for dredged chan- 

Piouae 505b.— Part of • nautical chart made n °“ J° 8 | 10tt l. especially if they are eur- 

thTnumb^rf ,hr< ! 4 0f firuro a® 3 * Compare rounded by sand or mud, and cross cur- 

.1- number et ... ... tent. e.i.L N„,r. sr, , ho ..„ 

see known to clinnun mniJI. u L° n i ,le c *'* pt when the bottom contours 

carded „ evidence S r.^ et^ dU n'o^eu? ** ,UCl ‘ * n ° ,e • , “ > “ ld “>* 

OC received/* TbeTt.^ wbicb'T 'Zf ^ 


•. . '•* ’ -4-0 

» 'TT' • w*. * 

- a\» V . — "• »>zr m 1 

“ • .Vm» £ V. 1 «A- .**S * . 1 

a* .*•*.' * ' ,;^S 

* . ->• - “i 

* « asj *a« a • » ’•» -C; *C a 

* /I* . - ", *7* fi e, '* 

* * */a., • • 4 , C J* V.-vil I. • *a 

the number of soundings ,n the two figures 
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933. Practical piloting.—In pilot water*, navigation i* primarily an art. It is 
eaaential that the principle* explained in this chapter he mastered and applied in- _ 
telligently. From every experience the wise navigator acquires additional knowledge 
and improves hi* judgment. The mechanical following of a set procedure should not 
be expected to produce satisfactory results always. , 

While piloting, the successful navigator is somewhat of an opportunist, fitting his 
technique to the situation at hand. If a vessel is stee ling in a large area having 
relatively weak current* and moderate traffic, like Chesapeake Bay, fixes may be 
obtained at relatively long intervals, with a dead reckoning plot between. In a narrow 
channel with swift currents and heavy traffic, like the Fast River between Manhattan 
and Ung Island, New York City, an almost continuous fix is needed. In such an 
area the navigator may draw the desired track on the chart and obtain fixes every 
few minutes, or even seconds, directing the vessel back on the track as it begins to drift 

to one side. ... .. 

If the navigator is to traverse unfamiliar waters, he sttidies the chart, Hailing direc¬ 
tions or coast pilot, tide and tidal current tables, and light lists to familiarize himself with 
local conditions. The experienced navigator learns to interpret the signs around him. 
The ripple of water around buoys ami other obstructions, the direction and angle of 
tilt of buoys, the direction at which vessels ride at anchor, provide meaningful informa¬ 
tion regarding currents. The wise navigator learns to interpret such signs when the 
position of his vessel is not in doubt. Wbon visibility is poor, or available information 
is inconsistent, the ability developed at favorably times can be of great value. 

With experience, a navigator learns when a danger angle or danger hearing is useful, 
and what ranges are reliable and how they should be used. However familiar one is 
with an area, he should not permit himself to become careless in the matter of timing 
lights for identification, plott ing his progress on a chart, or keeping a good recent position. 
Fog sometimes creeps in unnoticed, obscuring landmarks before one realizes its presence. 

A series of frequent fixes obtained while various aids are visible provides valuable 

information on position and current. . ... . , . 

Practical piloting requires a thorough familiarity with principles involved and 
local conditions, constant alertness, and judgment. A study of avoidable groundings 
reveals that in most cases tUc problem is not lack of knowledge, but failure to use or 
interpret available information. Among the more common errors are: 

1. Failure to obtain or evaluate soundings. 

2. Failure to identify aids to navigation. 

3. Failure to use all available navigational aids. x 

4. Failure to correct charts. 

5. Failure to adjust a magnetic compass or maintain an accurate table of cor¬ 
rections. 

6. Failure to apply deviation, or error in its application. 

7. Failure to apply variation, or to allow for cliange in variation. 

g. Failure to check gyro and magnetic compass readings at frequent and regular 

intervals. 

9. Failure to keep a dead reckoning plot. 

10. Failure to plot information received. 

11. Failure to properly evaluate information received. 

12. Poor judgment. 

13. Failure to da own navigating (following another vessel). 

14. Failure to obtain and use information available on charts and in ^ranous 
publications. 
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15. Poor ship organization. 

16. Failure to “keep ahead of the vessel." 

Further discussion on practical piloting is given in chapter XXIII. 


Problems 


904. The navigator of a vessel on gyro course 214® obtains a relative bearing on a 
light homo of 80° left. The gyro error is 1 C W, deviation of the standard compass is 
3°'V, a».d variation is 1*3° K. 

Required .—The (1) gyro-, (2) true-, (3) standard-coinpass-, and (4) magnetic 
bearings of the lighthouse. 

Answer*.— (1) B,*c 12S°, (2) TB 127°, (3) CB 117°, (4) MB 114°. 

Problems 90Ga-909g, 91 la-911c, and 910b are bused upon the following fictitious 
aids to navigation, which con be plotted on a large-scale plot ting sheet (art. 324) ora clear 
part of a coast chart for the appropriate latitude. The latitude range of these problems 
is from 40°20'N to 40°40'N. Approach charts to New York include thus range. 
The longitude range is from 1G4°20'W to 1G4°40'\V. In those problems the gyro 
compass is the reference for all courses ami bearings, and it is considered to be without 


error. 


Jones Point Light 
Parker Point Light 
Point Carlson Light 
North Baker Kange Light 
South Baker Kange Light 
Hanford Mid-channel Buoy 
Water tower 
W«*st Bank Lightship 
Cupola 


latitude 

Longitude 

4o°2o:o X 

1G4°20!5 W 

40°23!7 X 

1G4°21!2 W 

40°22:0 X 

1G4°28!3 W 

40°33!9 X 

1G4°38!2 W 

40°3l!5 X 

164°34!7 W 

40°22!9 X 

1G4°34!1 W 

40°30:2 X 

1G4°27!9 W 

40°39:5 X 

164°20!3 W 

40°25:4 X 

1G4°2L3 W 


906a. A navigator of a vessel on course 075° oljserves Jones Point Light to hear 
5G°right at the same time an assistant oWrves Parker Point Light to hear 40°lel't. 

Required .—The fix at the time of the hearings. 

Answer. —Fix: L 40°2i:&X, X 164°22.'5W. 

906b. A vessel under way in fog obtains simultaneous radar ranges (distances) on 
Point Carlson Light hearing southerly (3.0 miles) and Parker Point Light (5.5 miles). 

Required .—The fix at the time of the distance measurements. 

Answer. —Fix: L40°25:0N, X 1G4°2S:2W. 

906e. A vessel under way with the Baker Kange dead ahead observes Point Carlson 
Light broad on the port beam. 

Required .—The fix at the time Point Carlson Light is abeam. 

Ansuvr. —Fix: L40°24:9N, X 164°25:0W. 

906d. The navigator of a vessel on course 110° measures the vertical sextant 
angle between the top of Point Carlson Light and the water at the same time the light 
bears dead ahead. The top of the light is 200 feet al>ovp the water and the sextant 
angle is 0°13'. 

Required .—The fix at the time the angle is meusured. 

Answer. —Fix: L40°24!4X, X 164°37:oW. 

906e. A vessel is under way with the Baker Kange dead ahead. The South Baker 
Kange Light is 5.0 mill’s off by radar. 

Required .—The fix at the time of measurement. 
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BUOYAGE SYSTEMS 

With modifications, two systems of buoyage are in general use throughout the 
world. These are the lateral system and the cardinal system. 

The lateral system is best suited for well-defined channels. The location of each 
buoy indicates the direction of the danger it marks relative to the course which should 
normally be followed. Thus, a buoy which should be kept on the port hand lies 
between the vessel and the danger when the buoy is abeam to port, approximately. 

In principle, the positions of marks in the lateral system are determined by the 
general direction taken by the mariner when approaching a harbor, river, estuary, or 
other waterway from seaward, and may also be determined with reference to the main 
stream of flood current. The application of this principle is defined, as required, by 
nautical documents such as sailing directions. 

The cardinal system is best suited for coasts with numerous rocks, shoals, and 
islands, and for dangers in the open sea. The location of each buoy indicates the 
approximate true bearing of the danger it marks. Thus, an eastern quadrant buoy 
marks a danger, such as a shoal, which lies to the west of the buoy, approximately. 

Although almost all of the major maritime nations have used either the lateral or 
the cardinal system for many years, details such as the shapes and colors of the buoys 
and the characteristics and colors of lighted aids generally have varied from country 
to country. With the passage of time and the increase in maritime communication 
between countries, the desirability of a uniform system of buoyage has become increas¬ 
ingly apparent. Consequently, over the past century a number of attempts have been 
made to standardize the various systems of buoyage. International conferences have 
been held on the subject and recommendations have been made. These recommenda¬ 
tions have often been conflicting, however, and although the differences in the various 
methods as applied to the cardinal system are comparatively slight, two distinct 
methods of applying the lateral system have evolved. The major discrepancy has 
been in the colors of the buoys and of their lights. 

In 1889 the International Marine Conference held in Washington, D. C., recom¬ 
mended that in the lateral system starboard hand buoys be painted red and port hand 
buoys black. With the introduction of lighted aide to navigation, these recommenda¬ 
tions logically led to the use, by nations which had accepted the recommendation, of 
red or white lights on the starbo^d side and green or white lights on the port side. 

In 1936 in the most recent international pronouncement on the subject, a League 
of Nations subcommittee recommended a coloring system diametrically opposed to 
the 1889 proposal. This is part of the Uniform System, and it provides for black 
buoys with green or white lights on the starboard side and red buoys with red or white 
lights on the port side. 

Most maritime countries using the lateral system have adopted one of these two 
systems, usually with small variations. It may be said that, very generally, European 
countries follow the Uniform System of 1936 and most other countries follow the system 
proposed in 1889. Special Publication No. 38 of the International Hydrographic 
Bureau, Systems of Maritime Buoyage and Beaconage Adopted by Various Countries, 
contains discussions and illustrations of the systems actually used by 39 maritime 

978 
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“ " * bni te«"“>‘ »' !>*«• ot IHB Special Pubnmi 0 7Ci” Tl * '""“""S 

United State* System 

recommended by th e h InLrn^ionS 1 Marine"?^ ^^ ,ateral 8y9tem ° f buo ^ 

not lead from seaward, arbitrary ^ ,889 , *s all channel do 

system may be consistently applied AbnvTh,. “ made in order ^at the 

characteristics are based CO “? ° f the United the 

tutes a dockvn*, direction: a southerly dfrection alonTTh^Tfi fr ° m 8eaward ” consti- 
and westerly direction along the Gulf coast and * fk ^ ^ t antlc a northerly 

coast. On the Great Lakes a westered * T rtherI > r dir ^tion along the Pacific 
seaward” (except on Lake Michigan ih^TwuU,^ ‘S ''*; 1 ™ “ Uke " “ bein « “ fro ® 
Miss.ss.ppi and Ohio Riven, and their tributlries ^ ^ d,rect,on » ««ed). On the 
Lon are determined as proceeding from sea toward° f aid * navi « a - 
Intracoastal Waterway, proceeding in a generaU^.K^ ^ ° f nav « ation On the 

Wote ts&zz 

refers only to The side of U.e vJSeT onThTch^buo ^ C °“? T the 0rder indica ‘«d 
color, shape, and light, if any; there is no numeri T *** 10 be kept ' “ indic «ted by 
In fairways and channels, however buovs are n k °°" tinuity bptWe en coast buoys. 

| In the United States System lighted buovs h™!! con “ cutivel .V from seaward. 

nation buoys differ in shape‘(fig. 91 7 Tf^ the^lth^K*’ 'f* bu ° y8 - and «* 
j but not in color or marking. lighted buoys shown in this appendix, 

shown unde^'Tairwavs^T^C^nnela” 6 ” 0 ^ ° f buoy8 differ fro ™ that 

Uniform System 

U,,r °f P«i* •»“““? <*■ <*• Vni Am 

or preference. When both are used the transit™ f ^ accord,n K 10 ^ requirements 
mdicated in appropriate publications, such as saih£^^^ 

topmarks MM^^oi^mTinf^enTiLTt ^U ™ CardinaJ System employ 
appendix, a topmark is painted the darker ofTh . tn “* 0therwise 9t «ted in this 
optional in every case except on wrec^uovJ? the buoy They are 
mtirk * not u «cd in the United States System * Lnitom Card,nal System. Top- 

“■ C.rd,„.l rtv.icni, ^ 

States System, in which distinctively^shaDedT^ 8h ° Wn ^'is differs from the United 
In both the Uniform LateralSvatem^ f ° r aid »- 

Aching light is regarded as a single flashing 1^^ °™ °“ dind Sy8tWn - a « uick 

of the Uniform UtL^J S^Tm* TnThTunit^ SuT" S b “ 0yB * *" optional feat “w 
numbered, commencing from seaward L ^ Sy8tem lh ™ buoy* are always 
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CHART SYMBOLS 

* 

(Extracts from Chart No. I) 

GENERAL REMARKS 

* tah — -■ <— 

*- srssr-———- ->«* 

lutoiuf^rTof r * ,u * • «**- •»-« * • 

lim of Z7Ju n ™ n<, "‘ U ,h °“ Wh,r * •>"“*' •Obr.v.fK.n differ from .ho kesoh,. 

Mandat 2'"“”' ” •"*“«• ** *«• - » -dditton to th«we shown on theappe^ 

Color, optional for characterizing various feature. and areas on the rharU. 

•itorta '‘ y '” '" d - Chart No I sre no. .Lay. rightly Shored to on the 

Lowgifede* are referred to the Meridian of Greenwich, 
chart.*"''* "* '° mPUUd tH * m,dd '' ***• ° f '~ h eh * rt - or *• -i*«. tolitad. of . .ene. 
L-63). a “ ,W '"** ' A pr °"" nrnl building may be shown by • landmark symbol with descriptive note (Sea 

(A-7, represents a berm li^ * * ,A •* , “ U ~ d to "P"**" 1 * <'"* ahorelme. A light line 

Hi.h «*. 

* ° f * hfhl " ,n an oteerver’s eye IS toot above water level 

.umbers, 0 .. £, ‘ f |’*"” l ‘“l" —Urb»ml .bfc 

»»-*«.^“uT.. k rCb~^ rt .,'^.r' h “~i*" - - 

t ~.' .ml -urns,., „rnmu. , . 7 ,., ,| ,1, LTL?! 

—5cs«sir: isats s: ,rjr • - •— 

arrsRsar - r—• 

~;7ur::srr i, "““ - «■— •*« - « 


Chari, afr 


will b. brought into conformity as soon as opportunity affords. 
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Ports and Harbors 
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to 
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9 
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(III 
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12 


14 
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12 

Ar 


Botityo af buoy 

tight buoy 

Bolt buoy 

Coogbugy 

Bhitth buoy 

Coo or Cyhn4r*ol buoy 

Buo or Cooks! buoy 

SybOTKOt bucy 


1 1 9* 9— 
i« 9" 9 * 
i« 9"* 9 m 
to 9* 9 e 

to, 9" 9 6 

21 9* 


Billor buoy 

Chockorod buoy 
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Borr t l or Too buoy 

Hoot 
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r*uuoy buoy (BWVS) 
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'*oforo4 doogor buoy (BBHB/ 
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0 
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94*t <*^11*1, y%4 »,M C4ytH*t) 
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9 
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R. ■ Depth Contours and Tints 
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PREPACE 

This publication. Sailing Direction* for 
th* west Coacta of Spain, Portugal, and 
Northwest Africa, and Off-Lying island*, 1* 
the sixth edition of Pub. SI. it Is not a new 
edition In the usual sense, but a consolidation 
of the previous edition and supplementary 
corrective data available In the Oceano¬ 
graphic Office to February 16, 19S2, In¬ 
cluding Notice to Mariners No. 7 of 19S2. 

The principal sources examined In the 
preparation of this edition are: 

West Coasts of Spain and Portugal Pilot, 
Admiralty, London, 1934, with supplement 
to September 18, 1941. 

Afrtoa Pilot, Part L Admiralty, London, 
1939, with supplement to February 12, 1941. 

Derrotero de las Costas de Espana y 
Portugal, San Fernando, 1932, with supple¬ 
ment to February 1, 1936. 

Rotelro da costa de Portugal, Part I, 
Lisbon, 1939. 

Supplement No. 13, 1936 to Derrotero de 
la Costa Occidental de Africa, Madrid, 1923. 

instructions Nautlques, ocean Atlantique 
Est, Cote Quest d’Afrlque, Paris, 1932, 
with supplement to November 1, 1939. 

Reports from United States naval vessels. 

Reports from officers of the Merchant 
Marine. 

information furnished by. United States 
consuls. 

Charts, light lists, tide tables, and various 
documents In the possession of the Depart¬ 
ment. 

m this publication the bearings and courses 
are true and are expressed In degrees from 
000* (north) 360*, measured clockwise. 

The direct. “steer" or “make good" 
a course mean, without exception, to proceed 
from a point of origin along a track having 
the identical meridional angle as the desig¬ 
nated course. Vessels following the direc¬ 
tives must allow for every Influence tending 
to cause deviation from such track, and 
navigate so that th-' designated course In 
continuously being made good. 

Bearings limiting sectors of lights are 
toward the light. 

The directions of winds refer to the points 
from which they blow: of currents, the 
points toward which they set. These direc¬ 
tions are true. 


The variation of the magnetic compass and 
the annual rate of change may be obtained 
from the charts. 

The geographical positions (coordinates), 
which are given at Intervals throughout the 
book, are approximate only and are Intended 
to facilitate reference to the charts. 

The charts quoted are the largest scale 
oharts of the locality on Issue by th# Oceano¬ 
graphic office. For a graphic presentation 
of the charts covering the areas described 
In this volume see the Catalog of Nautical 
Charts and Publications. 

Distances are expressed In nautical miles, 
1 mile equaling 1 minute of latitude, or 
approximately 2,000 yards. 

Distances of less than 1 mile are expressed 
in fractions of a . lie or In yards. 

Soundings are referred to the datum of 
the charts and are expressed In fathoms or 
feet. 

Heights ere referred to the plane of ref¬ 
erence used for this purpose on the charts 
and are expressed In feet. 

Light and fog signal characteristics are 
not described, and as a rule, light sectors 
are not defined; for these details the mariners 
should consult the Light Lists, which are 
published at intervals of about a year. 
Similarly, radio navigational aids and serv¬ 
ices are not described In detail, and the 
mariner Is referred to H.O. Pubs. Nos. 
117A, 117B, and 118 for a more compre¬ 
hensive aceount. 

Masters of vessels should seek from pilots, 
harbor masters and other local authorities 
the latest Information relative to any special 
regulations in force In the particular locality 
visited. 

Mariners are requested to notify the U.S. 
Naval Oceanographic Office, Washington, 
D.C. 20390, or any of its branch offices of 
errors discovered in this publication or of 
additional matter considered appropriate for 
insertion. 

Short corrections, formerly used to main¬ 
tain this publication, are now being incor¬ 
porated In the change pages to eliminate 
hand corrections by the user. B short cor¬ 
rections are found to be necessary in the 
future, a page of Instructions for their use 
wilt be furnished at tl;e time of publication. 
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tJtlpit£ P ° rt lB 8idi Ifai ’ Which iB ^ 

* ^i 10 ^ 4AURITANIA h *« • coast line ex¬ 
uding from Spanish Sahara to Senegal. The 
surface consists of a central massif sur- 
rouadnd by a series of plains and low plateaus 
**** Tom * and dunes. The greater 

^ * d ** ert - only river system is that 
of the Senegal which forms the southern 
boundary of the republic; tt la navigable for a 
dlatanee of about 500 mile, at high rive* 

wStiST P°^ n ° P ® n the westward; 
Fort Kfclenne-Point Central, in beerier Bav 
is the principle port oomplex. ' 

The republic has an area of about 418,810 

" q “ fcre J”* 1 *** *®d had a population of about 
1.000,000 in 1961. 

Communication.--French steamers main- 
tarn a service between Europe and Mauritan¬ 
ia. There is a radio station at Port Etienne. 
Submarine cables extend from Dakar, in Sene* 

*“• to Moroooo » France, Brasil and Sierra 
Lmne. 

“d measures_The 

French syetems of currency, weights, and 

measures are used. 

thltHi!!" - “# J?®* of M * uriUoi » «• that Of 
the mendian of Greenwich. 

1-11 SENEGAL, the region between Mau¬ 
ritania and Portuguese Guinea, is an indepen¬ 
dent republic. The portion north of the 0; m- 
bia River is a sandy plain, grtttrally arid 
but producing luxuriant pasture after rains. 
South of the Gambia la the fertile valley of 
the K aaa manie River. The southeastern part 
of Senegal is a compact mountainous dis¬ 
trict traversed by fertile valleys. The princi¬ 
pal rivers are the Senegal, forming the north¬ 
ern boundary, the Kasamsnse, and the 
The coast is generally low and skirted by a 
shore bank which Is wide In places; the north¬ 
ern part is arid and skirted by sand dunes, 
but farther south it is marshy and covered 
with luxuriant vegetation. The principal ! 
ports are St Louis. Dakar, and Rufiaqu*. 

Senegal has an area of 76,000 square 
uses*) *“* * Population of about 3.400,000 ' 
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For communication, currency, weights. 

i 

1 Rrittmbi ° AMalA - » •overelgn state within the 
t^r 1 ro!f-- 0mm0nw * klfcl1 ’ oot “*rts of a strip of 
* r n° r,r on each ,We °* the Oambia Biver 

h1s dV»JI!i lr ,!i^ !” “** TaU »y °* that river*. 
i. 1 " dl J2 d *^ ^ two regions: a plain in the 
".**• and * low plateau in east, both oovered 

forests* 0l !^f lp, °* tr## * and Olio* 

forests in plaoe*. There are larse marshv 

the rainy season. Bath- 

•eaport. 111 * entrano * to the river, is the only 

“ *rea o. about 4,000 square 
miles and a population of 315.4S6 0963). 

Comas unicaiioa—Steamers from Llver- 

2 week * Ther « ^ *team- 
■hip service to America. Submarine ca bles 
«t»nd to Cape Verde Islands, Portuguese 
Guinea, and Sierra Leone. There k?Sdto 
station at Cape St dary. 

^Currency.— West African coinage is in use - 
there are silver and alloy coins of 8 and 6 
P«m« aad 1 and 2 shillings, nickel coins of 
0.5. and 1 penny, and notes of 1. 2. 10 
“d 20 shillings and 5 pounds. * 

Weights and measures.—imperial weights 
*nd measures are In general use. 

Holiday*—The following holidays are ob- 
: January 1, Good Friday, Easter Mon- 
dsy. May 24, June 9, July 14, and December 

G * na>1 * ta a “*“ rf 

1-11 PORTUGUESE GUINEA, lying be- 
tweea Sengal sad the Republic of Guinea is 

0T#r territory. The greater 
part is lowland, and only in the southeastern 
ertr. mlty doe. the elevation el.ISSKSJ 

r " gi0 “ '* V#f y ,ow «■» ewampy, 

! si .L b l BBm * roMB rivsr channels, and 
hav^El? f Y *•»**■. which 

bTL^: ^ by ** BiU CBfri#d d ™ 

/ *** rivers. The principal rivers are the 
Jeba sad the Caches, both of which are 
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navigable for a consider able distance. 
Biaiao is the principal port. 

The territory hat an area of 13.944 square 
miles, and a population of 619,239 (196C). 

ms nwriUr from Bissao to Lhboo, and a 
French steamer runs monthly to Dakar. A 
submarine cable runs to Gambia. Tbs princi¬ 
pal towns are connecte d by telegraph. There 
an radio sta t ions at Bubeque, Bissau, and 
B«I«m 

Curacy, weight* and aMosana are simi¬ 
lar to those used in Portugal. 

The sta nda r d tlaes of Por tugu ese Guinea is 
that of the meridian of 15* west or 1 hour 
slow of Greenwich time. 

1-14 REPUBLIC OF GUINEA has a 
coast lies extending (ton the boundary of 
Portuguese Guinea to that of Sierra Leone. 
The coastal region is a flat strip of lowland, 
nitey inland to the MBs . 'M 

edge of the plateaus leading up to Futa JaUca, 
a rest oral plateau in the central part at ids 
colony. To the southeastward is a sncceeslon 
cf great plains. A chain of mountains extends 
along the frontiers of 8ierra Leone and Libe¬ 
ria. Tbs greater part of the const is low and 
is hunted by a shore bank.. Conakry is the 
principal Port. 

The republic has an area of 96,866 square 

stiles, and had a population of about 8,000,000 
in I960. 

For communication, weights, measures, and 
standard tins see under Mauritania. 

Currency.—The Guinea trine replaced 
(1960) (he French colonial African trine on 
a parity basis. The Guinea franc is the sole 
legri tender and is for internal circulation 
only. 

Holidays.—The holidays observed are: 
Independ e n c e Day September 98, Prod ama- 
tion of the Republic October 9, Feast of 
Ramadan. Birthday of Mohamad, Peart of 
TabaaU, Barter Monday, Christmas Day, 
Tear's Day, and Assumption Day. 

The standard time of Guinea is that of the 
meridian of Oreenwieh. 

1-16 SIERRA LEONE, between the Re¬ 
public of Guinea aad Liberia, is an independ¬ 


ent republic. The northern part is a confused 
mass of bills and plateaus, 800 to 8,000 feet 
in elevation. The southern part is an undu¬ 
lating plain that slopes toward the sea. Along 
the coast is a level strip, exoept for the 
Sierra Leone, which is mountainous. The 
principal rivers are the<3reatSkarcies, Sierra 
Leone, and Sbetbro; they are navigable for 
some distanoe. The principal ports are Free¬ 
town aad Sbetbro. 

The republic has an area of about 28,000 
square miles, aad an estimated population of 
about 2,613,000 (1969). 

Communication.-—There is a regular steam¬ 
ship setvioe to Liverpool. A railroad line ex¬ 
tends into the interior. Submarine cables con¬ 
nect the oolony with Guinea, Gambia, Ascen¬ 
sion lalsnd, and Ghana. Telegraph lines con¬ 
nect the principal towns. There is a radio 
station at Freetown, 

Currency.—The monetary unit is the 
Leone, which is divided into 100 cents. 

Weights and measures—British weights 
and measures are used. 

Holidays.—The holidays observed are: 
Christmas Day, Boxing Day- December 26, 
New Years Day, Good Friday, Easter Mon¬ 
day, Id-el-Fitr-unfixed Mohammedan Foast, 
Whit Monday-unfixed, Empire Day-March 29, 
Queen's Birthday-April 28, aad ld-el-Adha- 
unfixed Mohammedan Feast. 

Tbo s t a n da r d time of Sierra Leone is 
Greenwich Mean Time. 

1-16 LIBERIA.—The Republic of Liberia 
lies between Sierra Leona and the Ivory 
Coast It Is a broken mountainous country, 
whose surface gradually beoomss lower to tbs 
southeastward. A comparatively level strip 
of land borders the coast The shore is gen¬ 
erally low, sandy, and narrow, and Is backed 
by marshes and extensive grassy plains. The 
principal port and capital of the country is 
Monrovia. 


The coun try has an ana of about 49,000 
square miles, and a population of 1,016,000 
(1962). 



ship communication between Liberian ports 
and other West African ports and ports of 
Europe. Thera are submarine cables to 


\ ■ 
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Guinea, Ivory Coast and Brasil. 

Currency.—Liberian dollars are used and 
there are also Libsrian silver coins of 50, 
25, and 10 cents and oopper coins of 8 and 
1 cent. 

Weights and measures.—The metric. 
Imperial, and United States systems are all 
in use. Efforts are being made to enforce 
oae system, but so far it is not certain 
which one will be chosen. 

Holidays.—The holidays observed are 
January 1 and 7, February 11, second Wed¬ 
nesday in March, second Friday in April, 
April 15, May 15, July 26 and August 24, 
first Thursday in November, and December 1 
and 25. 

Tbs standard time of Liberia is that of the 
meridian of 11* west, or 44 minutes slow of 
Greenwich time. 

1-17 PILOTAGE Spain.' Pilotage is 
generally compulsory for merchant weasels, 
over 60 tons in Spanish porta. Foreign navel 
weasels are exempt from taking a pilot in 
Spanish porta, and they are not required to 
pay pilotage duos unless a pilot is employed. 

If possible, they will be directed by signal 
where to anchor, but If this can not be done 
they will have to shift to the position re¬ 
quired. 

In any navigable river in which pilotage 
is compulsory for merchant veneris it shaU 
also be so for naval vessels. 

The pilots cruise off the ports in boats, or 
wUl come out when the pilot signal is made. 
Steam pilot vessels are used at some ports. 

Portu ga l. —M ost Portuguese ports have 
pilotage service. 

MB BUOYAGE—Spain.—The lateral 
eystem of the Uniform System of Buoyage ie 
used on the coast of Spain nnd comprises all 
marks, fixed or floating, especially buoys 
and bea c ons of all lands which serve to in¬ 
dicate known dangers, or the limits of chan¬ 
nels practicable to navigation. 

The term starboard hand swans the right 
hand side, aitu the term port hand swans the 
left hand side when approaching horn sen- 
ward. In channels which are open to the sea 
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at both ends, the more westerly end is con¬ 
sidered to be the seaward entrance for this 
system. 

Starboard hand marks are conical or perch. 
The former are painted black cr in black 
and white checkers, and are surmounted by a 
con*, point up. The latter are painted black, 
or the upper half white aad the lower black, 
and ere surmounted by n broom, point up. 
Lights, if shown, are green showing odd 
numbers commencing from seaward. 

Port hand marks are cylindrical or perch. 
The former are painted red or in red and 
white checkers, and are surmounted by a 
cylinder of the same color. The latter are 
painted red, or the upper half white and the 
low* red, aad are surmounted by n broom, 
point down. Lights, if shown, are red show¬ 
ing an eves number of flashes or occulta- 
tioas. When forming one of a series, port 
hand marks are inscribed with even numbers 
commencing from seaward. 

To indicate the entrance to a port or mouth 
of a river, pillar buoys, painted in black and 
white vertical stripes, are used. The top- 
mark, if used, is a black “X", '■ A it lighted 
a flashing white light is shown. 

S eparation aad junction marks are spheri¬ 
cal and painted in red aad white horisoatal 
bands if the principal channel lies to the 
starboard, or if the channels have equal 
importance. If the principal channel lies to 
port, the buoy is painted in black aad white 
boritontel bands. Topmarks are as follows: 

(a) If the principal channel lies to 
starboard: — 

Separation buoy — A red cylinder. 

Jmiction buoy — A red T. 

(b) If the principal rinunel lies to part: — 
Separation buoy — A black cone, 

point up. 

Junction buoy — Two black co ne s, 

keen s tOgffdlltf 
WWW jVIWe 

fc) If the ckaanels are of equal import¬ 
ance: — 

Separation buoy — A red sphere. 
Junction buoy — A red cross. 

If the marks are perches, a sphere will be 
carried below each of the topmarks described 
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above. If the buoys an lighted, the light* 
will b* rad or green and u distinct a* posni- 
bl* from others in tbs vicinity. 

Not*.—la Um proceeding text, separation 
mark is defined as the mark at tbs .‘.saward 
sad of a middle pound or at tbs biforoaUoa 
of a channel whoa approaching from seaward. 
Junction mark is defined as the mark at the 
inner end of a middle graced or at Um junc¬ 
tion of two channels. 

Merits in tbs center of a channel indicate 
Um deep part of the fairway, independent of 
any marking at the aids*. These are pillar 
buoys, painted in rad and white vertical 
sfripes surmounted by two rad ooaes, points 
together, and should always be left to port. 
If lighted they exhibit rad flashing lights. 

Isolated danger marks are spherical, paint¬ 
ed in wide black and rad horixontal bands, 
sep a r ate d by a narrow whits band and but- 
mounted by a rad or black sphere; psrohee, 
similarly marked, may also be used. 

Marks, indicating a danger projecting from 
the coast which should be passed to the sea* 
v/eri, are painted black; if lighted, they 
i bow a white or green light. 

JJrmk marks are painted green and inscrib¬ 
ed with the letter “W" or the word “Naufra- 
•*0**. 

If the mark is to be left to starboard the 
buoy is ooaical, surmounted by a green cone, 
and if lighted, exhibits as odd number of 
white flashes. If a perch is used the lower 
part is painted black. 

If the mark is to bs left to port the buoy is 
a can, surmounted by a grass cylinder, and if 
lighted, exhibits an eves number of white 
flashes. If a perch is uoed the lower part is 
painted rad. 

If the mark can be left on either side the 
buoy is spherical, surmounted by a green 
sphere, and if lighted, exhibits a white 
oeculttng light. 

If the wrack is marked by several ught 
beoys they will have different periods. 

A quarantine anchorage j s marked by an an* 
lighted yellow ooaical buoy or spar. 

Spoil graved and sewer outfalls are marked 
by ooaical or spar buoys, the upper part 
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painted yellow and the lower part Mack; if 
lighted they may exhibit any kind of light, 
depending upon the colors of other light* in 
the vicinity. 

Arens used for exe rc ises by land, sea, or 
air farces are marked by ooaical or spindle 
buoys, painted white with two Mtw vertical 
sbipes which croes at right angles on top of 
the buoy, and which, when viewed from the 
air, appear as a bine cross on a white 
ground; the letters “ZP”, indicating “Zona 
Peliposa" are also painted on top of the 
buoy. 

1“M Port u gal... T he following uniform 
system has been adopted for the oolors of 
buoys and beacons in the ports, harbors, and 
channels os the coast of Portugal and ad* 
jacani islands: 

Buoys and beacons, which must be left on 
the starboard hand when approaching from 
seaward, are conical, painted black, and 
surmouated by a black oone, point up; they 
are inscribed in white even numbers com¬ 
mencing from seaward. 

Buoys and beaoons, which must be left on 
the port hand when approaching from sea¬ 
ward, are can-shaped, painted rad, and sur¬ 
mouated by a rad cylinder, they are inscrib¬ 
ed in white odd numbers commencing from 
seaward. 

Isolated danger marks are painted in black 
and rad bands and are surmounted by n rad 

ball. 

Wreok marks and marks indicating sub¬ 
marine telepnph eablee are painted green; 
Che latter are inscribed with the letter “T”. 

Marks indicating the seaward end of a 
middle ground or a bifurcation of a channel 
when approaching from aeaward, are painted 
in black and white bands and are surmounted 
by a diamond. 

Marks indicating the inner end of a middle 
ground, or the junction of two channels, are 
painted in rad and white bands and are sur¬ 
mounted by a diamond. 

Omen and white lights must be left on 
the starboard hand, and rad lights must be 
left on the port hand when entering a chan¬ 
nel from seaward. 
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*•*"•>• *hav# •Wj>n*r and 

quays. 7 m ■••Pin* aacurad to tha 
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aitppl'ur^?.^* 11 _7 p>lr » can ba effected, 
available in HmlUd ^ntUte? 1 f l ovl-,on * M 
obtained at tha ploalina uS T WmtmT ■*» be 
• ban,. Fuel oil U «** or from 

road a"d“ui^TplT*°it* r * C ' 
steamship communication with ^* r * It 

Euro pa, and United SteteeT^ #t,wr AfrieM Porta, 


- --- oHiies. ' 

trii* C ®“ t — Fr °m Cape Fedala the coast 
trends southwestward for 12 miles to c£Z 

ti 2* en * Unw westw *«* for 8 miles 

M»n t E 4 Hank ‘ In the vlcInit y of Wadi el 
* ab ? ut 1 mll « southwestward of Cape 

fildM' th * U m *” hy the shore 

snd the nearest range of hills. Within this 

2**“?/ ,e r tomba ’ of whI ch Sidi Mumen 

CaAhi mi,e * southeastward of 

^ h “ th * <* 

th^teM mfl ? southw «*twsrd of Fedala 
there is a conspicuous rock in the shape of a 

h0U>e W,th * tower stands 

TZZZfilZ* m ' ,e * 

,.JJL ri»inl K Rut (Cap. Dar el Bdda) 

la Uaua^'' !L ° CkarU ,77S aml 
"„a S,”°" h "? «*"■** of a promori. 
nn—k«i ^7 d * 1 ' 0 * 1 «tar extend. In a 
ortherly direction from the point,' the $. 

fathom curve Ilea (£ mile off and the 6-f.thom 
onrea about 1 mil. off. The ehor. SJwZ 

ntZ tmtt *“< *hoe] 

w.Mo, A pIf E ',‘^T * b ° UlWml,< “*• 

Hanf hl **~ A ,lght *" •* hiWt * d OB Point El 

An aviation light is exhibited about 8 miles 
southward of the above light. . , 

i Fof tog is made on a ' 

siren at Point El Hank. 1 

* "**•■«■ I. operated in conjunction 
with the fog signal. J 


** “«« nonth. 
watu^u ,^ , mil. ™pSST5 Zu 

^PdntElH^khlll^ by ***** *• “*** 

^“t E1 bnring 288* ahead or 066’ 


6-38 Measured distance._ A —__ 

J^uceof 7.102ywd, bSSud tothSJrt! 
ward of Casablanca. The eastern 
consist ofa black disc on a white house, about 
dway between Fedala and Casablanca, in 


• H,n * “* T,bl " (d'o2uh.rSafa2J S 

eastward by n eomblnatlo i at -— - ■ >na 

: assssssss 

rlS ‘ 

mole whlTh tt.il, f £ rbe ,pixat * •>. * 
tends TboS 3?4 m!.! h LS2! t •**»»«*. **" 
between®*store S!d a^Kt^l!?******" 1 

Slr£?««r: 

uel-iS smss- 

sgB^ frjg gaaiaa 

m. .-a-J^-*— r °e vhUeaas Sin Delate 
u»ass in du Tourlsae) lies helwn 
Commerce and the head of l»22Sb? r ^J}!^ 
°slpli is divided b* if«i7 ill r . ,,ta 
Mol. dee hSS,K 5?;* ' 

«»«ed hr «wl aSl owf 
otnny lenttb aim drii^ni-wtt). A vessel 

‘r“ !* •‘•'-M-S'ofcSfriSJS????^ 

V" k “ k *i “* ohimneye of th. eloeurteel 
•orks and the oement works, almost V mile 

“ d south-souttweet- 

fSf; TffiSi 'S' ^. n a w *i£ - 

yellow .ton. building o. Mol. d. Comrn'o.; 
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•ad the radio masts of the radio stations. 

Black Rook lies dose offshore about 1% 
mi lee southwestwsrd of Table d* Aukaaha 
and is liable to be miataken for this land* 
mark. 

Radar target.—It has been reported that 
the city of Casablanca ia a good radar tar¬ 
get at 26 miles under aoimal conditions. 

Light*.—A light is shown on Table d’Au- 
kasha; a radiobeaoon is operated at the 
light. Black Rock Light is located on the 
shore a little over 1 mile south westward 
from the flagstaff on Table d'Aukasha. 

A light ia shown from the head of the spur 
extending southeastward from close within 
the head of Jetee Delure. 

A light is shown from each side of the en¬ 
trance of the inner harbor. 

A light ia shown on the northwestern cor¬ 
ner of Jetee Transversale. 

Entrance range lights have been estab¬ 
lished at 1 aaabianca. The front range light 
has bean established on the outer portion of 
Jetee Transversale, 104 feet high, at Tour 
Nord. The rear range light is located about 
875 yards 228* from the front light on the 
grain elevator and is shown from an eleva¬ 
tion of 154 feet. 

Buoys.—A lighted whistle buoy, equipped 
with a radar reflector, le moored close off 
the seaward extremity of the submerged sec¬ 
tion of the breakwater forming the outer 
portion of Jetoe Delure. 


A light buoy with a radar reflector is moor¬ 
ed about 4 miles northeastward of Point El 
Hank. 

A lighted buoy, equipped with a radar re¬ 
flector, is moored about 5 miles northeast¬ 
ward of Point El H&ak. 

Wrecks—Shoals.—There are numerous 
wrecks and shoals on the approach to and 
within Casablanca Harbor. 

A foul area has beei> reported 463 yards 
southward of the head of the spur, extending 
southeastward from close within the head of 
Jetee Delure. 

8-48 This section has been deleted. 

8-41 Anchorage*—Outside the harbor the 
bottom is nearly everywhere of sand and 
rock; the holding ground is poor, but a berth 
with good holding ground of send and mud 


may be found in 18 fathoms northward of 
the elbow of Jetee Delure. The anchorage is 
partly sheltered by Point El Hank promon- - 
tory from winds between south and wast, but 

a westerly swell sets in. The anchorage ia 
dangerous during heavy westerly or north¬ 
westerly swells which msy set in without 
warning, especially from October to April. 

Vessels normally anchor in the outer har¬ 
bor, which may be considered to extend be¬ 
tween Jet6e Transversale end Table d'Auka¬ 
sha. Depths range from 25 to 50 feat over a 
poor holding ground of sand over rock. Part 
of this anchorage is sheltered by the outer 
half of Jetee Delure, but sudden storms and 
heavy swells render it dangerous. Vessels 
should be constantly alert end be ready to 
putto sea at the first sign of bed weather. 

There ie also anchorage evaileble in the 
inner harbor in depths of about 40 feet, sand 
or mud bottom. There are mooring buoys lo¬ 
cated in the inner harbor. 

Prohibited anchorage*—In the Immediate 
approach to the harbor is an area of pro¬ 
hibited anchorage indicated by dashed lines 
on the chart 

Anchorage ia also prohibited, dua to the 
existence of cables, in an area 110 yards on 
either side of a line connecting the head of 
Jetee Transversale and the head of the spur 
of Jetee Delure. 

8- 42 General information.—Casablanca 
Harbor la affected during bad weather by 
swells and surging seas, created by high 
winds and storms that may last 5 to 7 days. 
At such times mooring lines have been known 
to part end vessels may be forced to stand 
out to sea. Fogs are prevalent during spring 
months, commencing in April. Shipping acti¬ 
vities practically cease for the duration of 
these fogs. The tides dominate the aet of the 
currents, and a knowledge of them is especi¬ 
ally important to navigation outside the har¬ 
bor. 

Arrival messages must be seat 48 hours 
and again 24 bows prior to arrival. 

Tides.—The mean high-water interval at 
Casablanca ia lh. 27m.; the mean range is 
7.1 feet and the spring range 9.6 feet 

9— 48 Pilotage is compulsory between the 
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Tabl* d’Aukasha and bounded on tbo north 

S.STk. P *I! I,#I 01 33#37 ' 40 " »■ Pil0 »« 

available day-auqnlght, 

-.V'LPL'* .***““.*■ *6£22_lSEf blaata on 


H.O. 91—Chance 13 


The pilot signal la three lone bleat* <m 
the whittle, in addition TothS. pr.IJrlbS 
bjr the International Code. 

Should bad weather and the state of the 
•ea prevent the pilot from eomlnc out vea- 
•nty the po rt at their ownr ta’k and 
P ,lot viiT await them in iU IBIITcr of 


enrr»»nrm 


. pu«7, , t l 7 

*2^* “OWAM.-a signal station is located 
slsvator on Mole du Commerce. 

indicatt!* fl . M •***»• top of the mast 

,ut * * «“ •» does no t 
*?,,“** * pliot to so out, or the shore signal 
!?.,“** ft<hr,, * b y Ump ragardlng pilot. 

mil i! 1 ! °!S oommunJ °ate by day or by 
night by the International Code. 

fltorm signals.—storm signals are dis- 

**“ ,lfnal ,UMon a»l conform 
to those described in section 1-26. in addl- 

‘‘ on ' * bUck b »U over a black cone by day. 
°. r .?**** * r * ,n lights shown vertically at 

able within 24 hours. A black ball over two 

5S? <p0lntl d#wn) b * day, or a red 

lj«ht shown vertieally between two green 

^ night, lndloate that a gale (force 
•1 Is probable within 24 hours. 

Tratfie signals are also displayed. 
L ”* , a*lng.—A motor lifeboat and a line- 
»rowln« apparatus are maintained at *• 

DmiCTION*.-▼•■sols approaching from 
r** **! k ** rd should give Point El Hank a 

S52TLJ 1 m,U, ‘ *4* Mumen in range i 

7‘5 **• northern side of Black Bock, bearing i 

uU SVkZf” ,d - * *«•■* ; 

ar n' ®** * l ““>*> <aa- ! 

of. i.’LT 3T W " H *°* Chart 3777), occupying f 
M i r “** h*rbor. »• Urg.it and i 
most Important port in Moroooo. havlnc a a 

population of i.m.ooo agei). »*ng a a 
■£?« clJbuS!? c »«-« 

port has * total of about • 
17,900 feet of principal wharfage, the greater 


s ? < Sg-r ich *“* o/ ° T#r *• i/a ,c#t 

an J#fc#e D *l«re, along the inner part of the 

•d |” b °V d “do. provides about 2,650 feet of 
berthl*^ apace with general depths of 23 to 
ie ^®"«»‘do. This pa-t of the break- 

i- WE ** r i* known as the navy yard and Is for 
>d ®mr. Between the navy *rd £ 

of ,pur whloh extends south- southeastward 


«* „—--- narDor en- 

is il* nc ** tbsre are four stern-mooringberths 
The eastern side of the spur provides one 
X *Urn mooring berth for vessels handling ex- 
* T-head pier, with 39 feet along- 
* ld ® ***• hod, Is located about 426 yards 
d JJnSjJ***** 0i **' ,pur; bullt Patrolsum is 

‘ 3 *“* • total of about 
* b * rthln « w *Ung Its Inboard 

I with general depths of 19 1/2 to 36 feet 

. ®J°n*s*de. Coal and ore are hatwn^t ^ ftnt 
t **•*■*• r oi ***• breakwater and phos- 
hbfdled along the outer part. Tes- 
Mis with up to 39 feet draft can berth at the 
phosphate pier. There are various cranes? 
bridge transporters, and specialisedhandllnc 
d^“ ,n lL mUbl . on breakwaterTcuay 

1 iJrfie ~ t0Ot^ °* JtU * Tr «»- 

fei *!n^i 5 £ # *• * bo '* 850 

,##l Uon « ,kI * ^ Is 
<, - 7 pp *d with six 9-ton cranes. 

. Utermedalre has about 4,960 feet of 
wtth 27 to 36 feet alongside. 
3 ® ® ran# * 01 b-ton capacity. Quay 

roots of Mole UBermedalre and Mole du 

fest^onaaidl* 850 f,#t lon «* »*th 24 

fectUong.M., and Is equipped vKh six 9 -ton 

Mole du Commeree provides the principal 

tormi'ci ,pt °J 1,1 ***• harbor. Qual Delplt 
forms the eastern side of the mole and has 

3,700 feet of berthing space with 

dagh. of 26 to 26 1/2 feeTSogS?.! <55 
Tableau forms the northern side of the mole 
and provides 770 feet of berthing space with 

i* . berthing space with depths of 

3» to 33 feet alongside. The inner part of 
this quay is used Sot grain handling, and 
the remainder of the mole is used for general 

fiVAt*. Th * qU * y “ *lth 26, 9-ton 

electric cranes. 
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Marine Telegram 

»___. e/e DfYTAUAf» 


Rtcatvad aboard. 
Via. 


_§/§-P PTQMA £ 
At_1515GMT 


Data_ 2/26/72_ 

MSG NR 2 CASABLANCA CK25 261454 


MASTER POTOMAC CNP 

DESPITE DELAY DOING BEST FOR YOUR BERTHING STOP PLEASE 
IMMEDIATELY CONTACT PILOT THROUGH CASABLANCA RADIO PHONE 
755 15 REPEAT 755 15 STOP REGARDS 


TEREM 


E'efendant’a Exhibit V-3 








“*■ m 2 CASABLANCA CK16 26U57GMT 

MASTER POTOMAC cnp 

BERTHING UPON ARRIVAL PLEASE COME CLOSER BUOY CA5 
FOR ENABLING PILOT REGARDS 

OOMAGENCY 
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MarineTelegram 

n-____ ___ O /e DATAki A A 


Received aboard 
Via CNP 


Pete 2/26/72 


A i UrtG MT 


MSG NR 1 CASABLANCA CK&/45 261055GMT 

MASTER POT*M CNP 

BERTHING IMMEDIATELY ON ARRIVAL UNLESS LAST IECISI0N OF 
HARBOUR MASTER SPENDING TIME ARRIVAL STOP PLEASE KEEP 
CONTACT AS FROM 1300 WITH PILOT STATION CHANNEL 12 Vl€ 
STOP PILOT BOARDING BUOY CA5 STOP DIF^'URGING COMMENCING 
ON ARRIVAL WITH 4 GANGS STOP WORKING SUNDAY 0700/1500 
STOP REGARD6 


TEREM 
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pT 


Mil 

Marine Telegram 

Received aboard S/S POTOMAC ^^1^^ 


v.a_CME_A._m5G»IT 

Date- 2r24^fp _ 


MSG NR 4 CASABLANCA CK 85/84 241820GMT 


MASTER POTOMAC CNP 

ETA 2/26 1600 NOTED STOP EXPECT BERTHING AND COMMENCING DISCHARGING 
IMMEDIATELY ON ARRIVAL DEPENDING ON YOUR HOUR ARRIVAL STOP ABOUT 2400 
TONS TO BE DISCHARGED BY CRANES/GRABS BEFORE SHIFTING SILOS BERTH 
STOP EXPECT OVERTIME WORK SUNDAY 0700/1500 STOP REVERTING 2/26 BEFORE 
NOON WITH DEFINITE PROSPECTS STOP PRECISE (ADVISE? ) |F OPENING HATCHES 
DONE BY CREW OR SHOREMEN STOP REGARDING BERTHING SAME IS NOT 

GUARANTEED IF VESSEL ARRIVES TOO MUCH LATE AFTER HIGH TIDE 1244 SO 
PLEASE DO BEST THANKS 


Ok*) 


TEREM 


Defendant's Exhibit V-ll 







««*■« TOUR 2411*2 <** BEST ETA tf* TWENTY8IX 

=“• ^ JBK ” "" TMWTV n*EE FEET 
' " 8H,P UNTIL LATER STOP REQUEST **, 

PLEA8E ADVISE SOONEST TIC BEST ANCHOR Aff lop* VU1I c 

ENTRY OR Q) YQU ADVISE mJZ U A " A ' T " B 

* 8L0, " e T0 m,K SUUMY BEFORF HIPH 
IATER STOP AWAITING ANSWER H,0H 


lR<Y}l,n« 



,r >*'St upon rtce> 
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(See opposite) 15F* 
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(See opposite) 
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Z RECEIVED . 

APR 2 3 1973 

* JIM A SIR. sunn 
■V VM Ifftt 


Mr* Janls G* Schulaeisters 
U. S. Department of Justice 
Admiralty and Shipping Section 
26 Federal Plata 
Room 4048 

New York, N. Y. 10007 
Dear Sir: 

Enclosed Please find the three Photographs that 1 promised to send 
to you. Number 1, it of the bell book showiig the belle iaeadiately 
before and after the grounding. Number 2, is of the bridge log book 
se I waa ordered to fill it out and sign it an the day of tbs ground* 
in** And, nuaber 3 ia a picture of the harbor chart with the two 
line fix ahawnig the firit position of anchorage and tbs nultilined 
position showing the overnight position of tbs vessel, both after 
grounding. 

I do hope that these photographs will be of sons assistance and, 1 
will try to aake ayself available to offer such further assistance 
as nay be needed. 
























OVERSIZE FOLOOUT(S) FOUND HERE IN 
THE PRINTED EDITIONOFTHIS VOLUME 
ARE FOUND FOLLOWING THE LAST PAGE 
OF TEXT IN THIS MICROFICHE EDITION 



SEE FOLDOUT NO. 
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IS No. 32348-F 

Vlslerlal Order of February 20. 196? 

(8 Hija 1335) 

Concarnlng tha Operation of Pilot Service* in the Port of Caeeblance 

Chapter One 

Comoulaorv Pilot Service* 

Article 1 . The Unite of the port of CaeebUnce are aa follow*: 

Meat: The 7 o 37 , 10" Heat longitude meridian of the baee of the 
Delure Jetty; 

North: The 33°37'40" North latitude parallel; 

Eaat: The 7°33'50" Weat longitude meridian of the Table d'Oukacha. 
In addition, on* paragraph of the vieierial order of 1937 
remains in affect. 

Article 2 . A captain entering the area of compulsory pilot services 
shall signal for a pilot immediately and shall maintain the signal 
until a pilot arrives. 

Article 3 . The captain shall facilitate the boarding of his vessel 
by the pilot answering his call and shall provide him the necessary 
means to approach and board his vessel as safely as possible. After 
thit pilot ha* rendered his services the captain shall be similarly 
responsible for debarking him safely. 

Article 4 . The captalu shall inform the pilot boarding his vessel 
of the veaeel's draft, speed, and other sailing data. 
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Defendant’s Exhibit PP 

GENERAL REMARKS 

Paragraphs relating to any. geographic subregion arc easily located by 
inspection of the accompanying geographic locator. The nuniiier of the Unit 
page and lairugraph in each area In Hated. 

It. Paragraphs preceded by a atar (*) are of I'nlted SUies origin. 

c. Courses and bearings are given In degrees clockwise from 000* to 300* true. 
Ben rings of light sectors are toward the light, 

d. The visibility of lights is usually, and never exceeds, the calculated distance 
at which they can be seen from a height of 15 feet obove the level of the water 
when the elevation of the light Is taken altove the height datum of the largest 
acale chart of the locality. The luminous range la given when the light la not 
of sufficient intensity to he seen to the limit of Its geographic range as determined 
by the height. 

e. Temporary or preliminary information la sometimes published. The letter 
"T" following the paragraph number indicates that the information contained In 
the paragraph is of a temporary nature. The letter “1*” following the paragraph 
number 'ndicatea that the information contained In the |>aragruph is of a pre¬ 
liminary nature. Mariners are warned that temisirary discrepancies may exist 
between charted or published information aud actual conditions. Deficiencies In 
aids to navigation and changes caused by dredging and construction operations 
are examples. Loral area sources of information should be consulted wherever 
available. 

f. Section II contains important information affecting the safety of naviga¬ 
tion which was promulgated as radio navigational warnings (HYDROLANTS/ 
HYDROPACS). 

I- The U.8. Coast Guard Local Notice to Mariners should be consulted for 
marine information pertaining to the Intraroastal Waterway nnd other water¬ 
ways and small harbors within the United States that nre not normally used by 
oceangoing vessels. 

h. TT»e Naval Oceanographic Distribution Centers update N.O. Charts and 
Publications tn accordance with the principles noted In paragraph lb) under 
Important Information. The date shown tn the Notice to Mariners Stamp, affixed 
to the chart by a Naval Oceanographic Distribution Center. Is the authority for 
determining the date through which the chart has been corrected. Corrections 
subsequent to that date must lie obtained from the Notice to Mariners. 

L The date of this Notice to Mariners Is the scheduled date of Issue, which 
Is approximately 10 days after the information is sent to the Government 
Printing Office. 


REQUEST FOR CORRECTIVE INFORMATION 

Mariners are requested to cooperate In the corrective maintenance cf naviga¬ 
tional charts and publications by reporting all discrepancies between pnb'ished 
Information and conditions actually observed or encountered, nnd by recommtnd- 
ing appropriate additions, deletions, or Improvements. A convenient reporting 
form is provided on the back cover of each Notice to Mariners. 

Information affecting National Ocean Survey charts and publications, or 
concerning eoaats aud waters of the United States and its territories should be 
sent to the Director, National Ocean Survey. Deficiencies in navigational aids, 
either vlsnal or electronic, on the coasts or waters of the United 8tatea or Its 
territories should be reported to the nearest Coast Guard District Office. Sugges¬ 
tions regarding these aids should be sent to the Commandant. U S. Coast Guard. 

A Hat of the District or Field Offices of the above ugencics is published an¬ 
nually in the Notice to Mariners. If local addresses are not known, reports may 
be sent directly to appropriate agency headquarters In the Washington area. 




(V) 








♦«/ .-*• •. 
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iXXTiiJ STATES DISTT.IC. CC...J 
SOUTI'iERN DISTRICT C? NSW YORK 


------ x 

Ei-TIRE TRANSPORT, INC., ns c:. —s • 

of ^he Steamship POTClIAC , ! 

Plaintiff, ; 

-against- ! 

UNITED STATES OF AMERICA. .* 

Dv Tondant. : 

.. 





Deposition of VERION W. HANSEN, taken I - 
the Defendant, pursuant to agreement between _ne 
parties, at the offices of Messrs. Burlingh.cn, 
Underwood & Lord, 25 Broadway, New York, N. 
on Friday, December 15, 1572, at 2:00 p. m . 
before Walter Harr-., c Notary Public for the 
State of New York. 


J 

I 

I. 


f 
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5 


MR. SMITH: Let'* go on. 

MR. SCHUIMEISTERS: Reservation is 

made, in case we cannot finish this afternoon — 

MR. SMITH: I don't knew whether we can 
produce him again afterward if you can't finish him 
this afternoon. 

MR. HANSEN: I have to be in Portland tomorrow 

Ml. SMITH: All right, let's go on with the 

documents• 

Nunfcer one, the rough deck and smooth log 


which is the one and the same are bore today. The 

deck and engine bell books and 1 am referring now 

% 

to Mr. Schulmeister8 1 letter of October 1972. There 

Coa c . -. 4 *- <lfip ^ 

is no rsnrit -fir t c ^ on cne oS POTOMAC, Job N & 222-, 

3 ? 

Chart No. HO-77 which is in use on board on the . 

/» 

POTOMAC on February 26, 1972 is here today. 

Chart No. 51220 is not here today and we are 
endeavoring to locate it if it is still in existence. 
Mi. SCHULMEISTERS: All right. 

Ml. SMITH: Item No. 6. There were no other 
charts on board the POTOMAC that can be dealing 


with Casablanca Harbor, by the British Admaralty 
Hydrographic or any equivalent hydrographic office.-. 
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received by the ship. 

There were tide tables covering Casablanca 
Issued by the United States Agency, whichever one 
Issued the tide tables. 

Ml. SCHULMEISTERS: Are they here? 

MR. SMITH: No, they are not. You can't 
take those off of the ship. 

SCHUUCISTERS: All right. 

Ml. SMITH: The vessel was equlped with a 

F*fhnn»far uM rh u«« a «i,Kmflr(no afonjil uM«>h 4 a 

the trade or brand name. There is no recording 

tines and there la no record book in connection with 
It. 

In connection with numbers thirteen, fourteen 
and fifteen, 1 would suggest that counsel question 
the Master on those certain Items there with respect 
to all statements, letters, notes, schedules and that 
sort of thing, and copies of telegraph or radio 

messages, I would suggest you question the Captain 
on that. 

MR. SCHULMEISTERS: Do you have any here? 

1®. SMITH: No, I don't want to testify on 
the job, Mr. Schulaelsters. 






-:-;—i- 
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4 • * ' 

importance that you have in one of those documents 
that is produced later on, if anything else is 
produced, then we will either bring the Captain back 
or arrange to take his further deposition wherever 
N he slight be. 

MR. SCHULMEISTERS: Ail right, if it becomes 
necessary. 

MR. SMITH: Well, from those particular items 
that develop out of the documents that unfortunately 
have not been produced today. 

MR. SCHUI2E ISTERS: All right. We will go 

forward with this and let us hope that we can finish 
today. 

MR. SMITH: All right. 

Y&. SCHULME ISTERS: Or at a reasonable time. 

HR. SMITH: I am sure we can, Mr. Schulmeistei 

o» 

Off the record. 

(Discussion off the record.) 

VERNON W. HANSEN, called as a 

witness having been first duly sworn by the Notery 
Public, was e*’mined and testified as follows: 

EXAMINATION BY Ml. SCHULME ISTERS: 

Captain, would you please state your full name 


Q 
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7 - '** • I'.Miu.en 


co ~ record? 


/t *. nc.1 V.. ..•'i.jfc; 


A 8515 Mount 0 yippus, Vancouver, Wnr.h-?- 

.. -.ng address is 47/7 harah Vanderbilt, Port!..ad, 
C-e^on, 97203. 

^ -/° u Presently alloyed, C. .air 

A ’- rf - 7 >ort through Ogden Marine. 

Q Why do yc ~ -y trough Qrccn Karine? 

l.ell, •• arc the agents for - ie 

owners which is Snpir. Viru r 

Q '»nd .he o-^icjs are located where? 

A Pennsylvania Plata. Kucher Two Penn ?_a 2 . 

Q New York City? 

A Yes. 

/ 

Q . NOW, in ykr. oanao-y are you employee.-. 

A P s/Masae ■, 

/ 

* Any particulc _• sr. : . >? 

A SS POTOMAC. 

^ Do you plan .o rejoin the vessel? 

A Yes. 


vftien? 


^w-«»he ~ill be-baek around Cur1st 









/ . 


o 

7 ' 

sj 

! 

9 . 

10 

11 

l.'i 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
is 
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V. ..,.i V. . ..r.scn 


— used to -study? - — " ' 

THE WITNESS: T*v-:r is one of the one j ; 

■»—r fudl c d w hen I g ot r. iy or iginal :- li ce ns e . - 

Q You recognize Bowditch as a navigational 
authority? 

A Yes, now. 

-Q- Y o u d o ? - . — 

A 


17 


/ 


Yos. / 

MR. SCHULME1STERS: I have another volume 

' 

here, Mr. Smith, that same edition apd I would like 
to mark that as Defendant's Exhibit A for identifica¬ 


tion. 


/ 


/ 


MR. SMITH: Why do./jrou want to mark it? 


MR. SCHULMEISTE 



The Captain has recognized) 


it as an authority/in navigation. 

MR. SMITHS Why can't we just refer to it as 
a 1958 ed^lon of the American Practical Navigator? 
There yk no reason co mark it. It is a well-known 

publication. 

/ 

/ MR. SCHULMEISTERS: As long as you have no 
objection during the course of the litigation or at 
the time of trial, I submit that this book, American 
—Practical Navigator hy Bnwdlrrh is an authority on 
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Ver..~.i 17. “ancon 


y So as far as keeping the pubMSatlons u? to 
the second mate you had onbgard'j^f said you don't think 


he was reliable? 


-re li ef marr.— 


that's rig.it. i-Ic was always there as a 


Have you been to Casablanca before the 


voyage 


on February 28, 1972? 


>-£he tire6-timo that yoa went to 


Casablanca? 


Yes. 


You have never been there as a Master? 
Never in n:/ life. 

Never in your life at all? 


What charts did you use when approaching 


Casablanca Harbor? 


Just a monient. HO-51220. 


H0-5 
, ^Yes. 


Yes. 


1^51220? 


25 








--— 

‘&£$ ijf, 


3 ! 


U 
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o 
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Vernon t.. ..onsen 


I approa clic t i 1 r *-? ' "hartioL un 
them are voyage charts, 
words, sir. 

-MR; -S6HULMEISTERS :— A ll T i g h t ; 


rest o. 
It i** a choice of 


^ At what point, and I am speaking now in teams 
o_ distance, from the harbor of Casablanca would you say 
that you were approaching the Casablanca Harbor? 

A (No response) 

MR. SMITH: What do you mean by "approaching"? 
MR. SCHULMEISTERS: I want to find that out. 

THE WITNESS: Well, I am getting closer to a 

place, ever since we left the Bahamas, is that right? 

What do you mean by the word "approach"? 

I had stopped the vessel a mile and a half off. 

Now, I am approaching the place with caution and I 
am in a hurry to get there and the approach is right 
on the chart. I stopped the vessel and now I am 
approaching the harbor. 

-Q- Y o u a » e a p proac hing within a mile and a half? 

A Yes, it depends on what^jrgo-inean by the word 
"approach" and that is jny^Jrfiterpretation. 

Q ^^YouT^nterpretation is a mile and a half. 

_I_MR. SMITE:-The record shows what his 


/ 
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V*-• • i iv. Hanscn 


DiG y ° ur “Sent send you any messages 

concerning pilotage? 

A Yes. 

Q What did chat message say i n substance? 

A Well, I don't know if it was a radio or a 

telephone message. He said the pilot would meet us 
as liuoy CA-5. 


17 IL 

I 


Yes. 


51222. 


I have here a photostatic copy of Chare No. 


MR. SMITH: Why do you say it is a photos: 
copy of Exhibit D? 

MR. SCHULMEISTERS: That is the condition 

-Mr, S m i th Has supplied to me. 

MR. SMITH: A photostatic copy of Exhibit 
MR. SCHULMEISTERS: Let us mark that as 
Defendant's Exhibit J for identification. 

...(Above-u^ntioned document was marked 
Defendant's Exhibit J for identification.)... 


J, Captain? 


? _ 


Yes. 


— r:= l3hit- is it? 








Q You road thlo paragraph, ra: Casablanca? 

A Yas. 

Q Did you draw a latltuda llna Ilka this on your 

chart? 

A Wall, I not lead that It was north. 

Q North of Buoy CA-5, you assn? 

A Yas. 

Q That would naan to you that pllotaga was 

coapulsory froa a point north of Buoy CA-5? 


A Yas. 


south- of this llna 


you aust have a pilot? ^ '' 

A Wall, If the pllot^ij-thara. 

0 Do you taow'l^'tha pilot Is thara or did you 


Q Do youJcp 0 W''ll 
bsva to wlr for a pilot? 


and — 


Q Wall, plaasa answer tba question. Did you 


29 


have to wait for a pilot? 
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Vernon W. Henson 


A Well, no. In those coses, no. I explained 
.arllar wh.t th. dlff.r.nc. w... Thn. . ™.U . nd 

th. pilot couldn't com out. Th. pilot ... ..itin* in 
the lee of the breakwater. 


the pilot. 


**•**>•-hoon-to C ssa bl an es before? 

/ 

No. On the previous ship they picked up 


Q Whet ship res that? 

A A •■ell freighter coring in, closer. We 
could see it from out there. There wa^no pilot coring 

out there to get hir. 

♦ 

/ 

». SMITH: Indicating inside the breakwater. 

/ 

WITNESS: ?••/ Inside the breakwater the 

they picked up the pilot. 

% 

Q On Exhibit J/^ou bovo a pooition narked ".top"; 
« pooition ond th. y£, ".top". hh.t do« th.t r.pr...„t 

* Th.t^0 whor. I .topp«J th. .hip, on. point . 
six riles off the buoy. 

Q the buoy? 

A / / the breakwater, yes. There was a — 

got it off of the end of the breakwater. 

/ 

y Q So that you have two lines drawn there on this 








Defendant's Exhibit QQ 

Vernon W. Hansen 



Did you study the sailing directions before you 


entered Casablanca? 
A Yes. 


I see the::e were certain blue marks and 


red marks on Exhibit 11? 

A Yes. 

Q Did you make them? 

A Yes. > 

Q I see here you have circled in blue, the words 

; 

"Pilot Signal" and then underscored the words, 'Three 


long". 


That means three long blasts. 

Three long blasts? 

Yes. 

Did you at any time give the signal to the 


pilot on February 26th, 1972? 


signal? 


Yes, 

/ 

Where was your vessel when you gave that 


Well, half a mile off. There was no pilot 


out there and X blew the whistle. • < 

q _^wili^<mHLndic^Xd^^Ch*a'rTOr5n^d *r where 

raiur-ve a s e l~waov;hG tryVOT gave"' theta's ignaW 


25 
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V* .ns or: 


What are these numbers nextto that? 

1.6 miles. 

What tin-? v.o^.d that he? 

Well, 1537. 

So that this position would be at 1537? 

Well, it might have been arrival. 

The bell book says, stopped at 1537? 

Yes. 

So that this position is at 1537? 

Yes. 

All right. Would you mark that, please, 1537? 


IS i: - 

j 

-A- 

- All-right. 1537. 

17 !! 

Q 

Prior to that, 1537 stop bell, what revolution 

) 

1C 

was your 

vessel turning? 

' t 

u 

Ij 

A 

Eight zero. 

-o i 

1 

Q 

Eight zero revolutions per minute? 

21 ! 

1 

A 

Yes. 

1 

22 

i 

Q 

How long had she been going at 80 revolutions? 

23 | 

A 

About an hour. 

24 1 

Q 

About an hour? 


. We arc re<-», ..trueting this now. 


\ 


22 


A 


Yes 
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W.*v.on W. Hansen 

66 

t 

| 

3| : 

A 

. voxutior.o *.ar minute. 

1 

1 

1 

4 

{I 

5 | 

-3- 

Revolutions l.'inute? 

1 

l 


—¥cs~- 

1 

6 

Q 

t 

What does 80 revolutions per minuto correspond 

V 

• j 

to in maneuvering speed? 


3 ' 

i 

A 

Well, that is full speed. 


1 

9 

Q 

Full speed ahead? 


10 

1 

A 

Yes. 


11 

Q 

Or full speed astern? 


12 

A 

Yes. 


13 


MR. SMITH: This is what you get or 

expect to 

14 

get. 

1 

If your engine room telegraphs your position 

1 

15 

full 

speed ahead, is that right? 


16 


THE WITNESS: Right. 


17 

Q 

Now, 60 would be what? 


18 

A 

Half. 


19 

• Q 

Half astern? 

1 

1 

20 

A 

Yes, half speed ahead. 


21 

Q 

Or to stern? 


22 

A 

1 

Either. Well, I never get the same 

revolutions 


23 


astern. You get ahead. 









67 


. f' 


4n 


*>ii 

7 


9 

10 ij 

>* 

11 !i 

12 

13 „ 


14 

15 

16 

17 

18 

19 

20 

21 li 

22 
23 
2* 
25 
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80 unless-you- f'ive -them a jingle or a blast. 

Q How about half? Wouldn't they give ycu ha" 
«ihond oO? 

A Yes, that would bo half. 

Q Would they give you 60 on half astern? 
-A-X®*,-- . 


Q 

A 

A 


Now, 40, what does that represent? 
That is slow ahead or slow astern. 
What does 20 represent? 

That is dead slow ahead or astern. 


-Q-¥o u get tlie 20-revolutions on*a~dead slow, 

ahead or astern? 

A Reasonably so, yes. 

Q Or slow? / 

A Yes. ^ 

Q On slow yotj^g'et the 40 ahead on the stern? 

A Yes. 

would also like to say that when you are 
giyin^these different bells it takes time for them to 
answer Lite bells-and going no and down, you know,— 

Q Now, approximately how long does it take them 

to answer a bell? 

A Well, you can expect a response in thirty 
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V. .1 hanscn 


sccov.ns. 


^ That in tatoty ocoondo your- vessel 

propoller would be turning at a revolution that you had 
requested? 

A No, it just takes that long to change and 
whatever it is necessary to do down in the engine room 
in order to get it. If you w».nt a stern b^ll it takes 
thr.n time to do that. It may take twenty or thirty or 
forty seconds, depending on what they hdve to do in the 


e r gir.e room. 


Do you have an eng-tne Revolution counter on the 


bridge of the POTOMAC? 
A Yes. 


Do you look at A.Z. whenever you are maneuvering' 


Yes. 


Q Did you lobk at it when you were going into 


Casablanca? 


Yes. 


Q Diy you find any discrepancy as shown by that 
engine revolution counter in the order that you had given? 

A Yes. I think I had to telephone in and remind 
them of/some revolutions. 


25 





* If 

I 

I 

4 

5 
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V - *“‘ ,a • --uQSOR ( 

y > 

AU right, that is fine 

with m 2 . 

MR. SMITH: All right. ^ 

Q I am talking about now the area which 
esponds to the area which has been marked position D 


4* 

CS 

m' 

E and 

• 1 

-A- 

F on c,xhibit J. 

10 

Ij Q 

Now, Captain, look at this, please. Would 

11 

you, with 

the tracing paper - there has been sovu, erasures 

"• *7 

on it, is 

» 

that not true? 

13 


MR. SMITH: The chart speaks for itself. 

K- 

! Q 

• 

i 

Please answer t h G question. 

15 

A 

Yes. 

16 : 

i 

Q 

Do you know who did the erasing on there? 

17 

i 

A 

• « « a 

I think it was the mate that took the bearings. 


lO : 

I 

20 
21 : 
22 
23 ’ 


—Vi) me cuu, 

That is, the end of the lettv e rt T i „ .» . 

J y. So I imagine he went and 

he erased that and I told him that — 

Q Did you personally do any erasing on this 


chart? 


I didn t unless it was over here soma place 
24 ,| There are some out here, you know. The anchor bearlngs 

have been erased out there. 


25 
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1734, Captain 


THE WITNESS: All right 


You have written 1734. The 26 stands for the 


date and the 1734 stands for the time? 

- A - Yo s j w e w e r e going t o go r ight--in. 

Q All right. Now, Captain, what part of the 


From what position were the bearings taken on 


Yes, that's right. 

Now, how far away from the bow is the house? 
Well, let me see? I would say 575. Just 


That would be 450 feet, roughly 
About 450 feet from the bow? 


a noment 
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- A — Yes j I-read -then. 


Now, I am referring you to page 219 and the 


section 9-39, the harbor of Casablanca. 


Yes. 


Q Does it have any reference to the length o': 


the underwater extension of the breakwater? 


A Well, the underwater extension of the break¬ 


water is submerged for a distance of 400 yards. 


Four hundred yards? 


Yes. 


Did yo« read that before you steered your 


vessel into the harbor at Casablanca? 


Yes. 


chart? 


Did you check that distance out there with your I 


No, I assumed that it was accurate on the chart 


Q Now, would you mark that distance, please, 
on the chart — would you mark the 400 yards distance. 


Captain, from the end of the visible breakwater? 


Just a moment. 


Q Where does the 400-yard mark go? 


A Almost on the original bearing. Bearing D. 
The bearing labelled D. 
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MR. SMITH 


Lee us mark that with a red 


pencil 


MR. SCHULMEISTERS 


TKS WITNESS: All 


KR. SCHULI-liISTERS: Wait a minute, I b~li_v. 


on the chart would 


that is now shown approximately on Exhibit J? 


Well, I had 


d D and I would 


moment. I have to assume 


is correct. The experts have made the charts, and I 


to rely on somebody. You have to admit yourself 
the year isn't long enough to check or correct every 
i out on the chart. 
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A -vrrr* -t ^ _ 

" C ' - Jcr tnc agent ’s mne over 

Thoy **“ cho '^oeco t»o«shi P Agents. ?, cir 

15 ! ' ,0r0CCan Ma " in <= Coapnny. I£ is Fronch . 

Wlt!l whom <i5fI y<>" ; -vc discussions there? 
well, with the ship’s agent. 

Q Do you rer.err.ber his name? 

A Well, his nar.:a? 


A Well, he has a French name and X can’t -erer.:ber 
it now. 

MR. SCHULMEISTERS * r/r* c_j..i - , 

,J. Smitn, Would you 

supply me that name, please? 

MR. SMITH: If i can. 

m - SCHULMHISTERS: All right. 

MR. SMITH: Was it La Chattier? j 

THE WITNESS; No, he was the agent. 

MR. SMITH: All right. He was the agent. 

TH6-WJTNESS-: Yes,wore we-ca^e here. — 

Q Did you file any reports with the Casablanca 
Port Authorities? 


Consul. 


No, I made a note of protest at the American 
At the Amer ican Consul-?__ 
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W*r.:n .. Hansen 140 

— -A - Yes. 

Q Do you have ehe protest with you here? 

A No. 

MR. SCHULMEISTERS: Mr. Smith, do you have it? 



MR. SMITH: I don't, no. 

MR. SCHULM2ISTERS: Do you know where it is? 

MR. SMITH: si don't know where it is. 

/ 

✓ 

Q Did you get a copy? 

A Well, I think I got a copy back from him. Yes, 

i / 

✓ 

it is ono^bf those things. You make it all the time, 

/ 

you.know. I think he keeps one copy and he sends one to 

Washington-.---- 

Q Did you write any letter, memoranda, telegram 
or any other kind of writing to the Moroccan authorities? 

A I don't remember. I was making notes because 

I called New York every day. I just write on a piece of 
yellow paper there because I was talking to New York every 
day. 

Q Where are those notes now? 

A Well, in the waste paper basket the same day, 

I guess. 

Q 

grounding? 


Did you contact the New York Office after 
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Vernon W. r!a risen 


A Ves. They w^rc ..*. contact with New York, 
be.Tore we even carae in, on the telephone. 

Q You called them -- 

A No, I didn s c. The ETA Agent called them, 

am. after w e got into the doc.c I was ashore on the telepho; 
to \'ew York. 

Q Whom did you speak to in New York? 

A Captain Unger. 

- q. - Anybody ei-se? --- 

A Well, somebody else was there. I think the 
■ lor - 0“3ineer was there. Ke was on tha telephone once. 

Q Who was the port engineer? 

s'" 

A Well, I think Mr. Ann was on the telephone. 

Q Anybody else? 


Not that I can recall although there might 


havo been. 


Q All right. Did you eventually submit any 
report to your company? 

A They don't require reports. I sent this in 
and I think we had a copy of that. 

Q You mean a Coast Guard report? 

A Yes, that is all he needs. 

Q That is Exhibit 0? 
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Vcav.on • . ..tf»cn 


Q Were you specifically instructed net mp-^: 
c / reports concerniug the accident? 

A No. I don't even write Cent.n’n Unger one 


teeter a year. 


Q Did you prepare any of the reports or state - 
.rents for your underwriters at any time concerning the 


grounding? 


I think the underwriters in there that cane 


aboard, they might have submitted their report but it night 
be in the log. They made an entry in the log, a sea 
worthy officer to proceed back to the United States. 

We got a sea worthy officer. 

/ 

Now, I think they handled that through the 

i 

agent over there. 

Q Did anyone other than.the ship agent come 
down to see you ir. Jasablanca? 


Yes, the ASS man came down to inspect the 


vessel. 


Q/ Anyone else? 

'A Two or three repair outfits came down. They 
wanted the business, to put up that cement plug up forward 
I aan-'t ghoaU. exactly. - Soko- o ffi r. i a l came aboard just 
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J\!ld Jlil yiir' Jv: 1 ' — 

J •••**. - y c^Sv.~rccc,rnts with th 

C3 to liow to co :.2 si-%~w» 

A X0 ’ 1 iuS ' £old hi » I believe' I agreed with 


5|. 

Ij 

A 

Ko, I j us t 

6 jj 

|l 

him that we 

could go «' 

V 1 
• j 

j; 

tk _ swell. 


1 



to l< 

Q 

ilow ear w«ij 

if 

9 ! ! 

ij 

A 

Well, you c 

j'ii 

li 

report, two 

Co six feet 


5 j ; * W * t "° to Slx fe «- S-t is what p ushcd us 0 , £ 

“ j, S “ eU ' We US8d t: ’“- swa11 and that was most of what 

12 jj got US off. 

I' q ' AU ri8ht - The draf b of your vessel going 

* 4 ]| io, I believe, in the log book? 

W jj A V ' e11, it: sho - ld bo in the first part of the 

15 ,! . log book, yes. 

; 7 j _ ** Did yoU r=ceive messages from the pilots 

*8i before you entered the harbor? 

ij A Wel1, 1 80t a verb el message from the agent. 

20 | AU WC ” ad Was asents so - Sot in touch with the agent 

“ 1 thr0U3h U,e radi ° tele *™ aad I »as i„ contact with the 

12 ! pilot on VH1\ 

j Q You receivcd 3 K2«sage from the agent? 

A j A Ke “ aS C0llln 3 «bon the pilot would meet 


21 I 

I 

22 i 
22 

Ml 

25 ! 


/ 
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ONiv;rj ;V • '3IC7 CC. IT 

SOUTHERN DISTRICT 03 XL.. -ORX 

____________ . _ _ _ - -x 

• 

EMPIRE TRANSPORT, INC., own—'i, 
of the Steamship rOTOiL'.C, : 

Pi-iatiff, : 

- against - : 

UNITED STATES OF AMERICA, : 

Deiwndar.i. : 

- -x 



Continued deposition of VERNON W. HANSEN, 
taken by the Defendant pursuant to Notice, at t.»e 
offices of Burlingh&m. Underwood & Lord, Esqs., 

25 3roadway, New New York, on June 21, -5/3, 

at 2:00 P.M., before ?aui_r.e G. Winslow, a Cere-fiec. 
Shorthand Reporter and Nc-ery Public of the Stc.re 


of New York 
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thorn. 


*.y * -.-ollaction is I gave you copies. 

-.SISTER: Off the record. 
(Discu„.-,i.on o.f the record) 

6 -J1Y. MR. ^CHULKEISTER: _.. 

Q I have here a diagram drawn in pencil. I 3 ho-. 

:! 

S *t to you. Captain. Do you recognize it? 

9 A Yes. 

0 That is my writing. 

®* SCIiULMEISTER: Before we go or., 

- _ please mark that as Defendant's Exhibit S for 


Identification. 


♦ 

(Diagram marked Defendant's 
Inhibit S for Identification, 
this date.) 


! 18 i 

i !• 


Q Now, this diagram. Defendant's Exhibit S for 
Identification, what is it. Captain Hansen? 

A I copied it off a photograph there of the harbor 
in Casablanca. 

Q Off a photograph? 


Yes. 


! 22 j| 


MR. SCHJLMEISTER: Can I interrupt you 
ror a minute and n-rx that photograph for reference 
Exhibit T for Identification? 


25 
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• i 

I 


* MiJ X ' .O . w ' 

."ixhibi t T for Ideatiriparian, 
mis clot-.) 

v Co I undergo a. you in preparing Exhibit. you 
.op; .ic iron Exhibit TV 
A Yeo. 

0 Please. continue your explanation a? co v.'.._t 

U:ch_bit S ic. 



•0 


n 

12 


14 


i5 



IS 

| 

.19 




23 


24 

25 


A It is a copy of rhu Casablanca harbor phe-ogr-ph 
shewing where the chip grounded. 

Q When did you prepare it? 

A I prepared rc _n Casablanca. 

Q Was it or. the d~y or the stranding? 

A No, I think I did it inside of the dock mat 

would be about two or three days later. As near as I 
can recall. 

Q That would be still in February 1972; is that 
correct? 

A Yes. 

Q I believe you previously testified that after" 

the ship docked in Casablanca you telephoned New York 
and spoke to Captain Unger; is that correct? 

A Yes.* 

Q Did you prepare Exr.ibit S before or after you 
poke to Captain Unger? 
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’*“ i * L "V ~ foundation for iu. 

0 v/iii repeat mon. 

Captain., on February 26, 197 2, prior to 
'trap.di no, did you know then that in entering Ca C ab:,„ C a cr 
uny v -zhez Moroccan pore mat a black buoy should be loft 
-O - mr board when entering? 

<lH * S: ‘ 1A - : ‘ s L -* t to c-carba .rd? 

Q (Continuing) ...;ar. entering a black buoy should 
•- co starboard in Casablanca. 

MR. SMITH: The opposite to tho U. S. th 
is your question? 

MR. SC:ibh.3IST3R: Yes. 

Q Did you know i c than? 

THE WITNESS: Did you object to that? 

MR. s::_v.:: Y OU C&R answor 

a I knew it was aha French system, v/as opposite 
to V . S. Most Europe is opposite on buoys but to I 

car.car.ua the answer, the reason I thought it could have 
-.n different in Africa it bemuse they had this prohibited 
•ich ,ege fairway on both aid^a of the buoy and the ship 
mat went in ahead of mr, co — headed to pick up the pile; — 
he passed the entrance buoy on his port side. 

0 And that is the reason you thought you should 
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2 C 


' ..avr it co port? 


:o 

11 i 

» 

12 
13 
1 -. 

15 ■ 

16 


') .A’.t your pri. - ,;:iov;ledge was that in Morocco 

black buoy should bo Ic-t to starboard? 

A No, I said in Europe. 

I 

4 \H # SMli'b: I think you are twisting his 

i 

answer around a bit. You asked him a different question 

I 

...id assumed an answer fror. that. It is not correct 

co do that. His t_uiaony was the French systo;.. wa- 

you pass a black buoy to starboard. 

MR. SCHUL: .SISTER: When entering. 

i 

MR. SMITH: You again failed to lay a 

foundation. 

| 

T11E WITNESS: Morocco had its independence.! 

I 

It could have used the American system. 


17 

; 

Q 

Did you find out before you entered? 

a • • 

* 

♦ 

t 

•« 

MR. SCIIULMEIST2R: Please answer yes or 


* 

! 

• 

no. 


20 


A 

I was told — did I make a point of finding 

21 

i 

out? 

• 

22 

1 

Q 

Yes. 

23 

! 

! 

A 

No, I go by whatever the local use is. I noticed 


_t outbound passed on the port side and entering on the 
port side. 






il 


!» 


i > 


19 

20 

21 

'>'> 

m* — 

2 * 

1 _ 

Jl 

25 i; 
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0 v-ucbound pc* on the port side? 

A ;jld inbour ; - -red or. their po rt Ci6a . 

0 How nanv vo... . did you observe like th..i? 

One in ehe-d of us for a rr.odiura-si.zed 

vessel and going out it was a .’-nailer one. 

0 By medium-sized, what do you mean? 

Aboue ten thousand, eight, ten thousand v ms. 

3 Would it be- -- 

A Roughly. That is t rough guecr.. it is too 2;... 
- iic: ‘ to ro,ncnber the ship was. r ra : Mcbcr it , _ s 

radian-size. 

0 /.’as that smaller the.*, tea POTOMAC? 

A Vos. 

0 Would her draft have beep, loss thein the 

POTOMAC?' 

A Yes. 

0 On February ic. i»7i, did you know that ;■ recce 

had j<'cn a French colony? 

A Yes. -- 

Q Did you also then know that as a French c-lon. 

. v. ..ad used the French systems? 

A I assumed that it had when she was a colony, 

-sec she French system. 

0 Had you noticed or seen anywhere any writing that 


I 
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- - > - * ■ ■- • .1^ —C » w»- * wL ». • _ . Cv k ‘ »"i— itCt'i . ' . 

- ri'jcv iadop.sadcr.i? 

* OoCu -c tin »r.iijpcc . -—egc*or.i X at,.#*.'. th. ..* 

it*. »».^ny changes. 

0 You assured whore wore many changes? 

A Yos, I had seer* in rows magazines whore the Ih. 
was .vanning the country -or h.r. oulf. 

Q but you did not know in fact of any change in 
.he auoy syjtora, did you/ 

A I had nothing eo c a by whether it had chor.goc a 
.ot changed. 

-<3-Captaindo yo u think it i s~a good oYpc^iTS" 

> 

Joi a navigator to follow a ship ahead? 

/ 

MR. SMITH: Objection. You don’t huve 
to answer that. 

THE WITNESS: Is this a hypothetical 

question or did you say it have to do with this 

• • 

case? 

MR. SMITH: You don’t have to answer. 

This is a discovery deposition and it is outside 
the discovery to ask your opinion. 

MR. SCMULMEIST2R: Ho is the Captain. 

I can ask him. 

_ MR. SMITH:—You-c a rraa k w hat ye u w a nt "but 
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22 j 


Hansen 2*i 

Q So the answer is veu c'.i j not know? 

Let me reword it. 

The fact is, is it not, that on February 26, 
1972 you did not know what the system was in Morocco; 
is that correct? 

A It could have been either way. 

Q Please answer the question. The fact is you 
did not know what it was? 

MR. SMITH: He has answered the 
question. He said it could be either way. That 
is the fact. 

A That is my answer. 

Q In other words, you did not know? 

MR. SMITH: Not know what? 


record. 


I gave you ny answer. That is it, that is in 


MR. SMITH: He has ansv:ered it three times 


now, John. I am sorry you don’t understand the- answer 
but I understand it. He says he does not know which 

system was used in Morocco. That is what you want to 
find out. 

Q In February 26, *72? 

A Yes. 

# 

0 Today dy you know what. system is ur.ee there? 
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V 


.s 


10 

11 

11 



Han. on 2\. 

A Yes. ‘ * 

/ 

Q Explain that, please. 

A Pardon? / 

si Explain it, piac.se for the record. 

A A pilot chare? 

Q Yes. 

A You had one in your hand. 

0 I have one ir. rcy hand. Can you explain for 
_he _cord what a pilot chart is? 

A Is this an anamination? I have taken five of 
-her... I already testified to that. If you put it out 
I will agree to it. It is a pilot chart. You car*, put 
-.-mark on__it as 


15 

16 
17 
16 

19 

20 
•> i , 

- 'i 

* 

2 ; 

♦ 

r 

25 


Q I show you something that ha3 been marked 
previously as Defendant's McLoud Exhibit B for Identification. 
A That is a pilot chart. 

Q Is it true that pilot charts on their reverse 

i j 

side contain navigational information? 

A They have much useful information. 

j 

Q I see you turned around McLoud Exhibit B for 

. 

Identification. 

Do you know what is shown on there? 

i 

A Buoy system. 

j 

Q Does it show the system for Morocco? 
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Tunisia. 


before? 


Y “ S ' “ doei! - -’ rir - ce - Morocco, Algiers end 

Did you ever see this particular pilot chert 

Yes, I believe I did. 

What is the date of that pilot chart? 


In 

I 

. is i! 

I i! 

l-L-SM;- 


A 1967. 

K*. SMITH: :vhet month? 

THE WITNESS: March ’67. 

° WOUld hi “ Set of Pilot chart, have been 

on board the POTOMAC in February 1972? 

I believe there is one on there, it had been 
on there. They often giva then to the crew a„d they plot 
the ship's course during the voyage. 

Q Would not a pilot chart containing buoy system 
of various countries be kept together with other 
navigational information? 

A Yes. 

-# fit correct to -lay tti»n~ that-that ehe.Ly.s 

available for you to look at prior to an taring. C ,i^ c>7 

MR. SMITH: ObjectiortT^^ 


Ask JiijB-if^it was on board. 

*ke SCHULMEISTER, He already testified 
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Sech.on 


ij 30 tl*Gci'" -- (i» -*jc iior..’ i .Tnicn you a*.— 


_ 00 ..lng at right now, thus is ~ copy of the sailing 
directions that you had or. bo-rcl which or course is 
Exhibit H. Would you pl-wce road the whole paragraph th. 


entitled "Buoys' 


our loud? 


KR. SMx'i...; Do you want him to read it 


Buoys 


paragraph. 


y.R. SMITH: 3 cart from the beginning of 


A A lighted whistle buoy, equipped with a r-dar 

refi-ccor, is moored close off the seaward extremity of 
A* submerged section of the breakwater forming the outer 

portion of Jette Delure. 

q Thank you. Captain. 

When you read the sailing directions and looked 

r 

at Chart H.O. 3777, which is Sxhibit D, did you notice that 

I y 

section about the buoy? 

A I read the sailing directions. 

q Did the sailing directions section in your mir.»- 

refer to Buoy CAS? 

A Yes. 

\q __ sv i» it--not true that O u c y CAS -U a oo r a d r . ln &e 
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• ‘•r. . 




•' Xi&l aoro it would bo cvor a»«- 15 SSa'rcd yard; 

W,ld b ' J tha cross --tilt there, "whoever put tk..t 

wore in a hurry and .rioted it by a few yards. 


did? 



--- u h r ^W M P made. th- h : t}^,: 

% 

0 vrhcin was that cetr/ .:d' in -St i/. w » 

* — in V..10 log bco.<, 

Sc. /..rd-bow raised. /.CO vd *_« rr>,,-^v T ^ . 

- c ~ which I believe stands 

ior yards — "from jotav bv raider"? 

A 1 lma 9 in e afue-* th ; e;:citcr.:ant. 

” s got arou nd to writing the log up. 

Q Mi you have anythin, to do with rafting that 


entry? 


A I probably told him to write it, I night ..eve 
nim to write the log booh to if it .hasn't been writer. 

Q When was that? 

A After too e>.ci tenant. It might have boor, an 
hour, two hour*. I Uterine ho -..rote it baforo ho went 
off watch at four o'clock, 1600. when ho went off ifeo. 
probably got relieved .e 1509-1600, I don't know. 

0 Captain — 

A Yes. 

0 (Continuing) — v/K. is the Mate you aro 

referring to as "he"? 






538a 

Defendant’8 Exhibit QQ-i 


/ 



(Photograph marked Dc ^nd^r.t's 
Exhibit U for Identification, 
this date.) 


THE WITaESS: May I see it? 

Q I show you what has been marked as Defendant's 
Exhibit U for Identification which is a photograph. 

Please compare that with the page for February 26, 1972 of 
your log book Exhibit E and tell me if the photograph 
i3 of that page although the photograph may not show all 
the entries that are shown on the log book page? 


1 



.1 

3 ■! 


,1 

:| 

i 

i 

15 



A It looks like a similar page, it looks like the 

page. 

Q On this photograph it shows that the 2400 entry 
was already made, was it not? 

A Yes. 

Q And there are a number of entries including the 


lj 

1»S I 1 

l 

19 

:o 



22 if 


23 i! 



following — let's see. Let me get it straight for the 
record. Is it correct. Captain, that the log book contains 
the following entries which I will read that are not on the 

! 

photograph? In other words, the log book contains the 
following "Forward-bow raised 400 yards from jetty by radar, 
1556 pilot aboard, V.A.R. bells and rudders per bell book- 

| 

master conning-because of stern swell, attempting to float 
vehicle by yawing, and working ahead over obstruction". 

Is it correct that by looking at the photograph the entry 
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i'jC** ■ .11 ^2 

*: •• just road was cr.. .rad later? 

It was er.td.-cu th.it same day. i told him to 

.. up the log boo!:. » 

0 -ls it not correct ca...c tho entry I just read 
/as made after the 2400 hours entry if you compare the log 
•'to.; and tho photograph? 

A It could have bean mode up that night if he 
:aars*t written the entry —ho was on the twelve to Jour. 

wo prooably finished writing it up from the bell booh that 
night. 

Q Is it not true. Captain that — 

A He could have finished writing up this log at 
midnight. 

0 Captain, is it not true that this entry that I 
just read, yon had prepared on a slip of paper and gave 
to Mr. hunziker and ordered hir. to enter in the log book? 


Q Definitely not on the 26th of February 1972? 

As I said I told him to — I could have told hin 
to write up the log book. I night have told him to finish 
writing up the log book. The time we went aground end the 
time of arrival comes in any way. The time we went aground 
and then what happened and he got the rest of this stuff 
out of the bell book. 
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y.\ - 

Q Is it not correct, Captain that that entry war 
definitely made after the ship had docked in Casablanca? 

A No. No, I don't think so because he made that 
at mif.night. All the stuff here everything is. 

MR. SMITH: For the record. Where did the 
photograph come from; who cook it? Let us gat it 
on the record now. 

MR. SCHULM2IST2R: I received — this is 
an enlargement of a photograph I received from Mr. 
dunziker. 


MR . SM IT H : -Wfce? 


rziker take >t? 


MR. SCHULKEISTCR: When we take Mp< 
Hunziker's testimony, we will find that,«rtit. 

Q Captain, I ask you again is XX not a fact that 


you reconstructed the grounding portion? 

/ 

MR. SMITH: You^didn't ask him that 

/ 

question before. I object to the question. The 
form you are askinf it. You had better start over 
again because P^am objecting to it right now. 

/MR. SCHULMEISTER: Let me finish my 


quest!am. 


MR. SMITH: There has been no evidence of 


any reconstruction of a chart. 
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r - .r> 


your mind the information contained in the sailing clrcc.ions 

uh *“* 4 "'° outC;r extremity cf t..c breakwater is submerged for 
a d_ :tance of 400 yards? 

I 

Let me give you a statement here and then maybe 
• ou will have to rephrase the question if it isn’t the 

right answer. 

i 

0 I would like an answer to my question. 

A Repeat the question then. 

MR. SCHULMEIS7ER: Read it back, please. 

} 

(Question read back) 1 

A Not 400 yards. I read it in the sailing directions 
I assumed I can check up on all the corrections. I saw it 
had an underwater extension and assumed what was shown on 
the chart was the end of the extension. 

Q But you knew it was 400 yards? 

I * ■ 

I 

A I didn't step it off on the chart. 

Q Did you have that distance in your mind? 

A I had in my mind the one shown on the chart. 

I stepped it off the chart to show how far I had come up j 

from the end of the breakwater on here. 

I 

Q Step off the distance on the chart now, please? 

* / 

A About 200 right. The one on the chart shows 
about 25 yards. 

time within the last ten seconds prior i 
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Han so.« 


, c branding what you had i.: y w t.i* mind is 250 yards not 


.. 0 '..rds. 


That is what it showed on the chart. 

Q But previously you n-d read that the extension 

i 

\ :.s 4 00 yards? • j 

j 

A when I read before arrival when I read the sailing 
directions. I just noted there was an underwater extension 

{ 

_r.d saw it was on the chart and assumed it to be correct.. j 

Q So is it correct to say that within the last 
rr.inute prior to stranding you did not have in your mind the j 

I 

distance of 400 yards? 

1 

A No, the distance I had in my mind prior to 

j 

stranding was the distance shown on the chart. | 

i 

Q Which is 250? 

A 250. j 

Q And at no time prior to stranding did you ever j 

i 

measure the 400 yards on the chart? 

» I 

A Not the 400, no. 

•* 

Q So is it correct that when on radar you s&v; a 
distance of approximately 400 yards off you thought you were 
in safe water? 

A Well/ I — that sounds — I didn't — the 
distance was coming in there it looked like it was sare, 
deep water all right to come in, 450 yards what did we 





!i 
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I'uRi.on jg 

measure? Four — 425, 430 . 

0 That was the measurement you ju 3 t made? 

A Yes, so I assumed 400 yards was clear. 

Q Had you thought of the 400 yards mentioned in 

.he sailing directions you would not have gone that close, 
is that correct? 

A Yes, if i had stepped it off and noticed the 
extension was 400 yards, I wouldn't have gone in. 

But I would have had to check the chart out and 
I have to assume that the charts are correct. 

Q What is the printing date of that chart? 

MR. SMITH) The chart speaks for itself, 
Mr. Schulmeister. 

0 Over her. I think on the left-hand side. 

A April 23rd, »66. 

* wwy7~Captain — _ 

MR. SMITH: Let him finish. 

A (Continuing) Corrected by notice to mariners 

December 11, .71 and new corrections and no corrections in 
notice to mariners after this date of December 11, * 71 . ‘ 

Q Captain, does not the chart show that on the 
end of the breakwater and in the area of the underwater 
construction that there was work in progress? - 

A It has printed on the end^Tthe breakwetpr 
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Hansen 


q What does number 4 say? 

A That is from tho agency, it says: "Berthing upon 

arrival, please come closer Buoy CAS for enabling pilot. 

Regards." It doesn't make much sense. 

That is poor grammar. He probably meant as close 

as possible to CAS to enable pilot to board. ? 

q Did you receive any cable subsequent to cable 4? 

A Let me see. "Despite delay doing best for your 
berthing. Please immediately contact pilot through 

Casablanca radio phone 75515." 

q That is cable number 3? 

A Yes. 

q What time did you receive that.' 

A 1454. 

q 1454? 

A Yes. 

q Now, the grounding time was what time? 

9 

A V/hat time was it? 

0 Here is the log book. 


21 : 

zz j; 


2.. jj 


1549 


1549 


r, you received the cable number 3 at 


what time? 
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14 — 


Hansen 63 

1454. That was before our arrival. 

Before your arrival? 

Yes. 

Now, where did you get this time of receipt 


This is the time it was sent. Here is the time 


of receipt up here. Number 3 was received on the ship at 


1515. 


And the grounding was at 1549? is that correct? 

0 I 

Right. | 

So you received that cable number 3 just a little 


more than one-half hour prior to grounding; is that correct? 


Yes. 


Did you try to contact the pilot by radio telephone 

I 

No, we got the agent. I am quite sure I talked 


to the agent and not the pilot. 


A And told him we might make it and^afjjja^not make 
it and in the previous shipping, inside the 

breakwater which is the cvcitptrfLU manv North African ports 
as I have hoard, he. v^^^insidc and picked him up. 

Q Yoi^ad never been to Casablanca before? 



sav-0.7i.ciw Ui 







in that — 


6 * 


can read 
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Hansen ' 74 

OFFect that the substance of cabled 


MR. SMITH: Thj 


>le speaks for itself. 


jw^^you want to state what it says you 
Not in substance. Read it for the 


*£ord. Mark it for an exhibit. You have identified : 


22 |t 
i| 
I! 


• * I 

Q Captain, with reference to cable 11 is it not 
true that arrival was — excuse me, that the arrival time 
was very critical to you because of the high tide at 

1244 hours and that there was a serious question of whether j 

! 

fho chin unlll A K/» *K1 o, Ar*r>V if 


that? 


Shallow water ports you always are supposed to 


get there at high water. Critical — I have already answered 
that. There is another message I replied with'. 

MR. SMITH: It is on the reco 1. You 
don't have to answer that. i 

A I requested anchorage in case we couldn't make it. 

! 

0 Now, Caotain, last time when I asked you whether 

I 

or not you had submitted any reports to the Casablanca 
harbor authorities your answer was that you did not recall. 


Yes. 


Now, has your recollection been refreshed? 
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Hansen 


Yes. I see Mr. Smith had come papers here. 


I recall them now. 


0 So last December, they wore not present and 
you did not recall them? 

A No, I didn't. 

Q Now, let me show you exhibits that have 
previously been marked Defendant's Ewen Exhibit 7-A for 
Identification and 7-B for Identification and 7-C for 
Identification, 7-D for Identification, 7-E for Identi¬ 
fication — there is no "F" — 7-G for Identification, 
7 -h and 7-1 for Identification. 

Do you recognize those documents? 

A Yes. 

Q Each one of them contains a signature. These 

are Xerox copies except for one of them, that is a carbon 

copy, is that your signature on each and every one of 
these documents? 

A Yes. 

Q Here we have eight documents which all deal 

in one way or another with your stay at Casablanca; is 
that correct? 

A Yes. 

Q And last December you could not recall whether 

you had written any? 
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/xaintlff, 

vs . 

UNITED STATES 0. _*ICA, 

defendant. 

x 

Deposition co bene esse of VSflKC . ./. HANSEN 
taken by t.:c- .laintiff, pursuant to no., ze c.::u 
adjournment, _t -..e offices of BurlingRaa, 
Underwood L -.ord 4 ^sqs., 25 Broadway, N_ v Y 
New York, or. . ‘ricay, June 22, 1973, at elev n- 
fifteen o'clock in the forenoon, before Mar 
Samuels, a Notary Public within and for the 
State of i«ew York. 


UNITED SLAVES Dili- f 
SOUTHERN DISTRICT C NErf YORK 


UMPIRE TRANSPORT, : owners 

of tne Steamship .'OTOMAC, 


« i « 
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V L r ; 


' * A . '{ r> , , 

•• •• ° L ha vine been 

first duly sv;c jy the Notary Public, w 

examined and tifieci as follows: 

DIRECT MIRATION 


BY -'ft. SVITiI; 


Cant air. -lease scat 


e your full r.a-T.e for 


• •o record. 


Vernon V/. Har. ... 


this ti’3? 


v- ..uver, Washington. 

What is your present occupation? 

/ 

*’hip master. / 


Are you ly— to a particular a?.: .<> a t 


R1 ' :ht now I a;, assigned to the MOHAWK. 


In what capacity? / 


Master. 


’There it the^IOIiAWK? 


San Pranclsccy^ 

^ Vfhat/fctatus is the MOHAWK? 

SlBht ndi she Is reduce operating status 


refer 


no crc 


to^l as ROS. she ... or standby for MSC car G o, 
« aboard, unti; hor ..adlng date is known. 
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17 


Hansen - direct 


A 125 is the cou: e. 

q vmat did you do after that, Captain? 

You can refresh vour recollection from the 

bell book and loebook, if necessary. 

A v’o wore approncliinc this bucy, pilot Grounds. 

Y/e were supposed to pick up the pilot. I don't know where 
the pilot is supposed to be awaitinc U3. 


you approached the pilot Grounds? 

j 

a Y/hen we were cottinr: down closer, there were 
snail sailing vessels r. peared to be in a rate. It went 
back and forth across, ahead of us, and there was a 
vessel coins in and another vessel coninG out, and 
there was no pilot at the buoy CA5, and we approached 
the buoy — there was no pil^>t. The vessel coins in 


ahead of us had stopped^and picked up the pilot Just 
in 3 i-de the breakwat^/, and the vessel that was outbound, 
he had 3 lowed or'Stopped to drop the pilot off at the 


sane area. 


What were theweather conditions at that 


tine ^Captain? 

K / clear. The wind was very ll£ht, and there was 


l • 


a cood svxell running. 


-from? 
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Hamcn - direct 


R e f err ing ton -book ,- after the 1530 


.^top bell, what orders we 


;o the engine? 


Q Captain, what do you estimate your speed was 
at the time that the vessel arrived, at 1530? 

A About 12. 


12 knots. 


And what was it at 15*11, when you went half 


ahead, approximately? 

A Half ahead — I would give her 60. We were about 
eight or nine, but that is without using a pencil to 
figure it. 

Q What is the next bell after the 15*11 bell? 

A The 15*11 was full ahead — no, slow ahead. 15*»1 
was slow; then, *19 was half. 

Q Captain, at 15*11, I will ask you again, when 
the engine was put on slow ahead, what was the speed of 
the vessel through the water? 


Slow — that is about six. 


when you-put her on 


slow ahead? 


She had a stoi 


at 1537. 



When jfche 3 ?iip slows down, it goes on a curb, and 


and at 


.fast,— 


-*Nf 
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Hi.ui. 2 n - direct 


31 


do that? 


A Yea. 

Q And where did that put the vessel, according 
to his fix? 

You may refresh your recollection from the 
chart if necessary. 

MTU SCHULriEISTLRS: Let the rocord show 

the captain ia taking a distance between the visible 

end of the breakwater and the cross of two llnea. 

; 

A Well, 425, 430 yards off the end of the visible 
breakwater. 

Q Did you also request Mr. Hunziker to take 
radar ranee and bearing? 

A Yes. 

q What did he report back to you a3 to the 
position of the vessel as she was aground? 

A He 3 aid it wa3 tv/o-tonths or three-tenths of a 
:.:ile off the end of the breakwater ~ wa3 it three-tenths 
to four-tenths? 

MR. SCHULMEISTERS: Are you asking? 

THE WITNESS: I am asking — I am thinking 

out loud. 

q _ Why don't you think to yourself and give us 

the ans wer. Captain. It makes It easier. 
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A It is on the record already what the answer is. 

I believe -- 

Q Listen to the question. Captain: 

V/hat did Mr. Hunsiker report back to you 
.s to oho distance off the end of* the breakwater by 
radar? 

A Two to four-tenths, I believe. 

Q Captain, did you have any conversation with 
anyone from O’den subsequent to the stranding? 

A Talked to Captain Unqer and Mr. Mann on the phone. 

Q Did you have any conversation with anybody 
else back in the States? 

A I don't recall. 

Q Did anybody cone out from the States to 
discuss the stranding with you? 

A -4:o. 

Q What was your draft. Captain, as you 
approached — strike the word "approached" — what was 
your draft on arrival at Casablanca? 

A 33 feet five. 

Q Is that a mean draft? 

A That was fore and aft. 

-I-feelieve that came u p yesterday. We 

referred to it in-previous testimony. 








554a 

Defendant’s Exhibit QQ-2 
Hanson - cross ^ 


q Now, docs either one of these two charts, 
Defendant’s Exhibit P, Chart 17*3, or Defendant’s 
Exhibit Q, Chart 51013, show the three buoys, CA1, CA3, 
and CA 5, Just outside of Casablanca harbor? 

A No. 

q How I refer you to Defendant’s Exhibit R, 

H-03776. Does that chart show the three buoys, CA1, 

CA3, and CA5? 

A Yes. 

Q Is there a track line on Chart 3776? 


A No. 

_ q In y e w navi g ati o n» a e th e-vesse l -was nearing 

Casablanca, did you actually use Chart 3776, which is 

/ 

Exhibit R? 

MR. SMITH: Use it how?/' You have to be 

Jr 

/ 

more definite than that. 

Q You had it on board the vessel; right? 

A It was out on theyenart table. 

/ 

Q Did you,do any navigation on that chart? 

A Yes; for distance off. 

Q y^ut there are no marks on that chart? 


A 


No, no marks. 

/ q Of these three charts that we have been 
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Hanson - cross 


Q Mow, you referred to three lights, here, 
. v jere, and here. One of then is named Table d'Oukacha. 
rid you make a circle that was around that light? 

I don't recall whether I made it or not. 

Q Mow, the other circle is around"Occulting, 
white, red"; is that correct? / 


Yes. 


Then you pointed out a 3 et of lights in the 


inner harbor, next to some piers. They don't have a 

/ 

circle around them; is that correct? 


Yes. 


One of thrcm does have it? 


comes down, 


You see, riant there, and it crosses in here, it 
down. TJfere i 3 a light circle put on that also. 
Q Jf6w, referring to this occulting light over 


here, and jto that we can have that identified, let's 
lable thfet with a letter, a black letter 0 . 

/ Would you draw a line from it and Just 


u tykt 


la^el it with the letter 0 ? 

—- (Wl t r e aa com pllee-r)- 


Now, this light labeled with the letter 0 , 


that doesn't have a name, it is the occulting light; 
coc3 it have a sector? 
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h f 

tlrr.. or - -c*oss • r ' 

A Vos. • 

n What color? 

A It has a red sector. 

0 'What does a rod sector of a light mean? 

A That's a dancer sector. 

q Now, would you please take the triangles c.nd 

che black pen and extend that red sector as far as It 

goes? 

A Extend It from where it ends? 

q Yes. And we are talking now about 

Plaintiff's Exhibit 13. 

(Witness complies.) 

q You have drawn a black line there? 

A Yes. 

q Would you label that line at the end with 

the letter P, please. 

(Witness complies.) 

q Now, this other light. Table d'Oukacha, 
would you also label that with the letter. Q, please? 
(Witness complies.) 

q Does this light labeled with the letter Q 
also have a red sector? 

A Yes. 

Q Th£ also is a danger signal? 




O ' 

'J*/ 
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I!.. . - cross 

*i" ‘itrrr- Cantr.in ■ what revolutions were you 

• ’CJ.L.*.at .hat time? 

/I the tl.v.e just before v/e stopped? 

•2 Yes. / 

A It/30 v.v: stopped. I think v;c were turninc about 

oO. 

60? 

About 80, I believe. 

Had you come down to Maneuverinn revolutions 
at that time? 

< 

A On arrival, Just previous to arrival, they put 
it- on maneuvering. 

Q What are the naneuverinc revolutions. 
Captain? 

A Ilaneuverinc, on that 3hip, was 80, 60, 40, 20. 

Q How, 80, does that mean full ahead? 

A Pull ahead. 

Q 80 revolutions per minute? 

A Yes. 

Q How, 60 is for half ahead? 

A Yes. 

Q And 40 is for — 

A Slow. 


Q 


And 20? 








Defendant’s Exhibit QQ-2 

iin: jon - crocs 


20 13 dead clow. 

0 Thwt ir. ahead? 


YC3. 


q Ic It the onr.o for astern? 
v n3 . Mali , rolnr. nbtorn It could bo — oz'ton 
kt 13 less. Theoretically, that is what it should be 

iotern, but — 

q Astern is a little le3s? 

A Practically speaklnr;, it is a little less. 

q _ Did you r ec e iv e th e -signaled revolutions 

evsry tine on Pebruar;; 26, 1972, prior to strandlnn? 

A Pardon? 

(The question was read by the reporter, 
as above recorded.) 

A Yes. It shows on the tachometer. 

cj And you checked it? 

/' 

A . I did. It is. a habl^i few seconds later, or a 
minute later, you look ahd 3ee if you cot it. 


What is A tachometer? 


It shows resolutions. It Is an electronic 


indicator. / 


q / What revolutions are they that you are 

/ 

talking about, for the record? 
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Hansen - c.~oss , gr 


i, “impulse spued." 

• M *“ * SHITH: It ::ny be a tern used by naval 

architects In their work but not r.arinor 3 . 


rt -m. ao } iujj:»i:icm:n G«- --- 

( < Let’s use another term now. 

Is there a formula whereby you can figure 
out what speed the vessel 3hould be novlng through the 
water without slip if you have the revolutions and the 
pitch of the propeller? 


A Yes. 

*•} What speed do you call that? 

A The speed of the vessel. 

Q Is that speed of the vessel _ 

A Theoretical speed of the vessel through the 

water. 


Q So, now we have our terns right. 

Theoretical speed of the vessel, what is it 
for 60 revolutions on the POTOMAC — or I should say, 
what was it on February 26th? 

A With or without slip? 

Q Without slip. 

A Without slip, I get 10 or 10-1/2 knots. 

Q How, for slow ahead, or 40 revolutions. 


what would it be? 
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Hr>m;en - cross 


A Tt would be about eight; 60, according to that, 
o I got 6.9, Cantain. I not 6.9 for 40 


revolutions 


Mow, 40, I set 6.9 or 30ven. 


And for 00 revolutions full ahead, what do 


you get? 


What do you net? 


I not 13.6 for full ahead, 80 revolutions. 


13-3? 


q Yes, that's what I Got. Do you agree? 
a Yes, I agree to the theoretical speed through the 

water, with no slip. 

Q-Vtt*h-no slitr, yes. 

Now, Captain, in response to Mr. Smith's 

question, you said, at 1541 you were proceeding at about 

/ 

eight or nine knots; is that correct? 

A - 1541? / 

q That is what I have in my notes. Is that 


correct? 


MR. SMITHWhat was the figure you gave 

/ 


him? 


q At 1541 hours, when you gave the slow ahead 


bell. 


him? 


A 
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J«1 " C.'Owu 


~. ..J L'?M e color " - toL * J ■ ~r s i - 't • -yo u rhat "3l c ? zv l?:r: . ~tz\ 

j.t •■Me* . . _*...Cv*n ^uCj '/ww..• 

on t sidu. 

/ 

Enterin' - ? 


x . 


side? 


And the black one should be left on wnich 


Hr. ter in;.; .\’orth European? 


Yes. 


Starboard. 

c l Did you knovr prior to going to Morocco in 
February 1972 that Morocco had been a French colony? 


A Yes. 

o 

follow the 


/ould you assu;: 

/ 

French systc:.;? 


that Morocco would then 


MR. SMITH: Objection. I don't think he 

has to answer a question based on an assumption 

--aim It aa that-.._ 

d What system did you expect Morroco to use? 

A I honestly expected no system at all because those 
rn~q«:*d Morth African countries have no system, and they 
are not takinc care of their own buoys. They are Just 
sitting there and rotting and shifting and moving around. 


ar.d they don't keep anything up, Ju3t like India after 
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hi. «■** - cross 


llx 


the bricish left. .1 expected not to any tr.ii.f, > 

ar.u chat is the truth. 

C If that is the condition that you expected 
to finu, would it then not he the 3afc and prudent thin,; 


to do to wait until the pilot get3 to you before enter¬ 
ing tae harbor? 

iJo. The cus tonary thing in a Worth African 
country is to go in and get the pilot because chances 


are he won't be out there to meet you. 

q But did not your agent send you a message 
saying that the pilot would be at duoy CA5? 

A His assumption was that was where he was supposed 
to be. 

Q You are saying the agent's assumption wa3; 
did you or did you not receive a message saying that the 
pilot would board within the vicinity of CA5? 

A . Yes. I said that yesterday. 

KR. SMITH: The message didn't say he 

would board at CA5. 

I wish you’d stop twisting the facts. You 
3aid "board," and the message didn’t 3ay "board." 

I objected to that once before. 

Q Is it not true that message Wo. 5 in 
Exhibit V reads: "Pilot boarding Uuoy CA5 stop"? 





•n *»• 


« * 
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„ A i / 

oaS OOOBN MARINE. INC. 

, \ aueaioiAKv or bomm bonpohation 

S PCNNtYLVANU KAZA - NSW YORK. M.V. 10001 - (212) 5*5-5000 


as POTOMAC 
29 Pebruary 1972 
Cas&bl&noa, Uoroooo 


OABIC AOOOKOOi 
"•UkRTOANf.NIWYOOK" 
mn numiinii 

■ •*•114000 

tn.4i«4i0 

wwi.«aou« 


The Harbor Master 
Port of Caaablanoa 

Dear Sir: 

Thla letter is In regard to the aerrloes of 
Pilot Boon while aboard this vessel. 

Ha boarded thla vessel while aha was aground. 

On reaching the bridge he suggested that we 

? o astern with engines In order to attenpt to 
loat the vessel. This would have been very 
Improbable unless we had usod tho tugs because 
of the swell frow astern. The master was conning 
the vessel all the time she was aground and it 
was his deolslon to go ahead on the englnos and 
attempt to float her by using the swell from 
astern In oonjuotlon with the rudder and the 
stronger forward thrust of the propellor. The 
use or tugs in a stemway freeing attempt would 
have Involved the vessel In a probable million 
dollar salvage award for the tugs' owners. The 
pilot's presence was appreciated because once 
the vessel was fires he could Immediately taka 
the conn because of rsatricted waters and crowded 
anchorage. 

The pilot was akked to spend the night aboard 
beoause If It was found that the vessel was weiring 
water faster than the pumps oould handle It than 
he oould put the vessel ashore on the nearest 
sandy beaoh rather than a rooky shore. 

Pilot Boon's presence while aground was appreciated 
but was not ossontlal to tho freeing of the vessel. 




•r ss POTOMAC 


00 1 Mr Dsonop of TEHBI Caaablanoa 
_Mr Plovd of OCMAR How fork * 
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OODBN MARINS, INC. 

•uaalMAair or dimn condonation 

• % 

t PENNSYLVANIA PLAZA - NEW YORK. M.V. 10001 • (21 tl SU-5100 


(•aULKtlANa.NIWVORK" 
TILCK MUMtlUl 

2d February 1972 "**•■•*•*■ 

Casablanca, Morocco 


Harbor Authority 
Port of Casablanca 

to Whoa It Hay Concern 

Soar dirt 


kegardinx the grounding of tho oa POi'OUAO near the entrance 
to CaaabXaaoa harbor the writer wishes to bring to your 
attention two observations. 


One. Buoy CA5 is oharted as being seaward of a line extending 
outward fron the jetty. Actually this buoy is now considerably 
shoreward sad inside of a line extending fron the jetty. As 
one arouses the line of the jetty he can easily see that the 
buoy is not in its chartod position. 

Two. After being eground for one Hour on an ebbing tido our 
leadline soundings showed a alniaun of 36 feet (11.1 meters) 
around the vessel. The vessel's draft at this tine was 33»5" 
10.2 asters) fore and aft. Whilo attempting to free the vossol 
with propollor and rudder she woe pivoting on and passing over 
one or two large rooks. The vessel oould not have pivotod if 
she wore aground oa the submerged extension of the jetty. Xor 
oould she hove paeaed on aoroes tho submerged extension of the 
jstty bed she grounded there because of insufficient depth of 
water. Therefore, tbs writer belloves that during the construc¬ 
tion of this Jetty extension one or two large rocks were 
inadvertantly placed beyond their intended position. Also, 
it is possible that continuous heavy easterly ground swells 
could have shifted these huge blocks of rook froa their original 
position. 


shifted these hugs blocks of rook froa their original 


Shis being tbs m 
in two aeoths pe: 
- the area with so 


large vessel to ground at the sane place 
there is now sufficient cause to nark 


heps there is now 
obstruction buoy. 


*• • t. 

-■ # 



ss par ouac 


ee Mr Deonop of SKBBft Oscsblesea 
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The parties herein stipulate thAt mi v 

an to fora are t„ JT 811 except 

^ ar * t0 *• reserred until trial. 

^ rlght t0 h “« the witn.ee and 

Ign th. dopoeition after it 1. tranaorlbed. 


3ealing and filing waived, 




Q.- State full name. 


A.- Michel Pranpois IECNOP 


Q.- Where do you reside ? 


A.- Casablanca rue d'Hoseegor, l 
Q.- By whom are you employed ? 


A *' 1 *" *" pl0y8d by "CO-ME** (Ooneortlua International lfcritl») 
Q*- In what capacity ? 

the ®hipping department manager 


M* Shulmeieters t 

™* examination before'trial of Ur. Deo nop 1 . pureuant to 

'’•t^eenoouneele. ileo y.eterday by oabU I i» true ted 

t0 ltl - '•"“f examination before 

trial. Whether it haa been done by now, 1 do not know. 


• • • 
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Q.- In January - Pebruary and subsequent months in 1972, was 
your company the agent for S3 Potomac ? 

A.- We were the supervisory agent. 

Q.- What do you mean by that ? 

A.- According to the charter party, charterers have obtained 
their agents to be nominated. This agent was the "Compagnie 
Maroiaine de Havigation "COMANAV". As usual in suoh case, 
owners have the right to nominate their agents as supervisory 
agents* 

Q*- How did your duties differ from those of the other agents 
you mentioned ? 

A.- The special duty of a supervisory agent is to protect owners! 
interests during all the oall of the ship, as there mr.y be 
conflict between charterers' and owners' interests and of 
course charterers' agents may be more favorable to charterers 
than to owners* 

Q.- Did ou maintain any files concerning the Potomac's arrival, 
in * jT uary and March 1972 r t 

A.- Yes* 

Q.- We have 2 files here. One I understand dee is with a dispute 
with the pilots association. 

Mr. 3.1th i Ohjeotion her.. We do not care lor your characteri¬ 
sation in unlng the word "diepute*. X .uet euggeet that you 

refer to it as a claim by the pilots. 
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A.- I oontacted harbor authorities and pilot station asking 
them if they stil agree to berth the ehip and the reply 
was yea from both. Pilot station informed me that they 
could not obtain a reply from V.H.P. It's why I sent 
oable 52. 

Q.- When you mentioned your call to pilot station and harbor 
authorities you used the phras? * "if they still agreed 
to berth the ship". Had there been earlier time given 
to the pilot station and/or harbor authorities for the 
Potomao'a arrival 7 

A.- On the 24th we gave E.T.A. 1 p.m. than same day 4 p.m. 
than on the 26th morning 2*30 p.m. 

Q.- These times were given by you to the pilot station 7 

A *■ fes. 

Q.- How did you do it 7 

A.* By phone because you may know that there are 2 harbor 
conferences per day in order to establish schedule of 
port movements and schedule of work, means loading and 
unloading. Owing Potomac draft it was ezpeoted for her 
to be there as near as possible to high tide time, owing 
working berth draft, peer B3 / B4. 

Q.- Whom did you call advising the Potomac's E.T JL. s on the 
3 occasions that you mentioned 

A.- The stevedore beoause it is the stevedore who fills title 
paper for ordering work. 


Q.- What is his name 7 
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\ 

A.- Las Cargos Eurafrlcains. 

Q.- On all 3 occasions ? 

A.- Yes, as far as I remember. In any case the work begins 
at 3too p.m. for the second shift* 

Q.- You did not call the pilot station directly ? 

A.- No, before the last message on the 26th at half past two. 

Q.- Did you call the pilot station on the 2nd message ? 

A.- I juste phoned the pilot station and the harbor authorities 
on Saturday afternoon after receiving the 15:30 E.T.A. 

Mr. Smith oomments : "He refers to message 51" • 

Q.- Whom did you speak to at the pilot station ? 

A.- We did not exchange our names and I suppose a pilot replied 
me that they were awaiting the ship and effectively,when 
ship was arriving, pilot went outside to berth her. 

Q.- What time did you make that telephone call and on what 
date ? 

A.- On the 26th February around 2:30 p.m. 

<}.- Message 48 refer, to the Potomac's attempt to arrive at 
13:oo. Is that correct ? 

A. Yes. 
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Q.- Was there any reason why the Potomac wae attending 
to arrive at 13ioo f 

A.- The reason was our message 24th February btZO p.m. saying 
that vessel berthing was not guaranteed If vessel arrives 
too much late after high tide 12x44, 

Mr, Shulmeletexs comments x "Witness wae referring to cable 


A- (continued) In any case ship's agent la not oonoemed 
regarding the right for a ship to berth or not, this 

depending directly from harbor authorities and pilot 
station. 

Q,- Were any E.T.A.'s given to the other agent COkAHAV ? 

A.- Yes, from the ship on the 24th February at 2x10 p.m. 

E.T.A. 1600 and maybe Master has notified further E.T.A. 
to COMANAV, but we have no mention of it in our file, 

Q.- Did you at som» time send a cable for obtaining informaticr 
concerning the 3rd of March and the 5th of March being a 
holiday and the 4th also ? 

A,- Yes, maybe, 

Q,- Considering that holidays were coming up in early March 
waa it not important that the Potomac berth on February 
26 as early as possible in order to avoid the vessel's 
subsequent ddlay due to holidays ? 

a> 

A.- Absolutely net. The ship was needing at least 9 (nine) 
days for unloading according to Casablanca rates of 
discharge • 
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Croat examination by Mr. Smith : 


Q.- I refer you to cable Ho. 50 which it to the Potomac 

Which says, Quote t Pilot boarding buoy 0A5 Stop Unquote. 
Why did you include that aentence in your cable to the 
Potomac ? 

A.- Because it it usual place Where pilots are boarding 
▼easels. They are not going beyond buoy CA5 and mften 
they board Teasel in inner road. 

Ho further questions from Ur. Smith. 

Q.- Prom Mr. SCHUIMEISTERS * 

Q.- How long haTs you been in Casablanca ? 
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I 

A 

Mr. SMITH comments s 

Q.- Ilth respect to the times you observed pilots boarding 
vessels other than the POTOMAC, where did they board ? 

A.- All the times I have seen pilots, was not beyond buoy 
CA5 and yesterday by example at 4t30 p.m. about, pilots 
boarded a vessel right in the inner roads. 

Q.- With respect to the POTOfclAC, where were you standing 
when she grounded ? 

A.- Near the end of the jettee. 

q % - When you say the jettee which jettee are you referring 
to ? 

A.- The big Jettee in the harbor, it is called the Jettee 
Moulay Youssef* 

q.- Did you see the pilot boat at that time ? 

A.- Yes. When the vessel stranded the pilot was still at 
out halfway from pilot station to ship. 

No further questions from Mr. SMITH. 

Mr. SBHUIAEISTER's examination starts again t 

q._ At what peer was the POTOMAC scheduled to dock ? 


A.- T3 / 74. 
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Q«- Does that peer have a name ? 

A.- Mfile du Commeroe. 

Q.- About how far is M6le du Commeroe from where you were 
standing when the POTOMAC stranded ? 

A.- About 3D0D metres. 

QThat is straight distance across the harbor ? 

A.- Yes. 

Q.- How far would you have had to travel overland from the 
position where you were standing, to «i61e du Commeroe 7 

A.- By oar it is about 4,000 metres. 

Q.- About 2 miles 7 

A.- A little over 2 miles* 

Q.*» Do you usually meet the vessels for which you are agent, 
standing on the end of Jettee Moulay Youssef 7 

A.- lo, it was quite exceptionally because it was Saturday 
afternoon and 1 was interested to see this big ship 
(for Casablanca) entering. 

q.- is it not true that you were maybe anxious to see if 
POTOMAC would arrive on time to berth on February 26 7 

A.- Hot anxious, but concerned as the ship's agents, because 
in oase the pilot refused to enter the ship, the 
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afternoon of work might have been lost But «, 

reseon of my staying on the j.ttee 1. that r 

else to do at the moment. * 1 hM nothin « 

Q.- How long had you been on the -to**.* 

stranding ? ^ ttee prior to the POTOMAC* 

A.- About 15 to 20 minutes. 

^*” ®ke pilot boat you were tai Hn» 

A.- Yes. 

Q- When you obaerved the pilot boat, *at was lt ^ f 
*•- It wae Bailing to tha axlt of the harbor. 

Q " LTk y °“ * y * ll0W P1,C * of W* «« » Pencil. Please 
etotoh on it approximately, not to aoala, the j.ttee tha 

™.2?Z t * e pilot b “* ~ 

. you” LT P1# “* PUt ** « « end sign 


a^e! ^ “ r \ SOhUl “ i ” t * r ’ ' * 31 “ t0 *> «~»n and aignad by 
Hr. Deo nop marked "60* for identlfioation. 

Q " rtio^I *7“ y ° U b **“ oba * rvln « «*“ «M<W*C when tha 
■nip stranded ? 

I have already anawarad thla. »or 15 to 20 rnimtee. 

<J.- Had you baan obaarving her conatantly T 
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A.- Ho, I saw also a Prench ship sailing and small sailing 
▼easels turning around CA5. 

q._ was anyone else with you on the jettee or were you alone? 

A,- A lot of people were there especially fishers with their 
lines, and on coming back, because as soon as I realized 
the ship was stranded I wwnt back to my office and on 
coming back I met an acquaintance, Mr. Cabot. 

Q.- Where on the Jettee did you meet Mr. Cabot ? 

A.- On tbs first third of the Jet tee. 

Q.- Can you plea*. mark that on exhibit 60 tor identification t 


Witness complies. 

Q.- In what business is Mr. Cabot if you know ? 

A.- He has a lot of big* scrapers that he tuns. He is in the 
scrap iron business. 


Q.- Can you estimate how far from the end of the jettee the 
POTOMAC stranded ? 

r' 


k.~ 


A. X man on the high wall of to. J.tt.0 it ia very 
difficult for u« to eetimat. a dlatenc., but my opinion 
la that ah. waa on about aiddl. may betma.n J.ttee and toe 


buoy CA5. 


Q ._ Ie it oorr.ot that right after ah. .trended you toft toe 
Jettee ? 










I 
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A.- The ship was arriving very slowly and when I see she 
8tops I thought she was waiting for the pilot. I only 
realized she was r tranded when she did full astern and 
when I see she was not moving. 

Q.- Per how long did you observe her after stranding before 
you started to leave the jettee ? 

A.- I think 5 *> 10 minutes, but I am not sure. Time is going 
so quickly. 

Q.- Did you see at that time the pilot boat going alongside 
the vessel ? 

A.- When I left the jettee the pilot boat was arriving near 
the ship. 

Q.- That is the boat you marked on the sketch ? 

Can you estimate the speed of the pilot boat ? 

A.- Ho, the only going I can say is that she was moving 
slowly. 

Q.- Has the pilot beat moving slower or faster than the. 
POTOMAC before the POTOMAC stranded ? 

A.- It is impossible to compare a 23,000 tonner and a small 
pilot boat which was not going in the same direction. 

Q.- SO, other than saying that at their respective times, 
the POTOMAC and the pilot boat were proceeding slowly, 
you cannot estimate their speed? Is that so ? 


• • • 






mmmm 


'if 




. .. : ... 
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. 


A.- To give - xact number of figures Is for me impossible 
to reply, for example POTOMAC 7 or pilot boat 4 knots 
is impossible to say. I was not on the sea level. 

No mare questions* 


. h( ii/l 
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SUBSCRIBED AND SWORN TO BEFORE ME 















o 



* 


/ 
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VIA WU1 NYK" 
OGMAR 620146 


2/23 


164GEEE 1625 H28 


P0T0KAC 

NOW ETA SATURDAY 2/26 1600 HRS STOP CONSEQUENTLY TRYING 
BERTHING ON ARRIVAL AND IMMEDIATE BEGINNING OF DISCHARGING STOP 
NECESSARY TO LIGHTEN DOWN TO 31 FEET VIZ ABT 2400 TONS TO 
BE DISCHARGED AT GENCARGO BERTH STOP 

WE EXPECT TO DISCHARRGE ADT 1000 TONS ON SATURDAY AFTERNOON 
AND 1400 TONS ON MONDAY (0700/1400) IT IS WHY WE THINK IT 
NOT NECESSARY TO WORK OVERTIME ON SUNDAY STOP VESSEL IN ANY 
CASE WILL NOT BE ALLOWED TO SHIFT TO SILOS BERTH BEFORE 
MONDAY 2/P6 HIGH TIDE 1405 STOP 

HOWEVER IF VESSEL DELAYED AGAIN ON SATURDAY"AFTERNOON IT MAY 
BE USEFUL TO WORK ON 8 UNDAY INORDER TO MAINTAIN THE PROGRAfjM 
SCHEDULED STOP PLSE LET USHAVE YOUR AUTHORITY AND MAXIMUM 
EXPENSES AUTHORIZED INORDER WE CAN ADJUST ACCORDING LAST 
MOMENT CIRCUMSTANCES STOP ( BY EXAMPLE IF BERTHING/OPEH1NG 
HATCHES DELAYED AND IF VESSEL DISCHARGE ONLY 500 TONS ON 8 ATURDAY 
AFTERNOON WE CAN ASK WORK FOR SUNDAY WITH 3 6 ANG 8 INORDER 

TO ASCERTAIN MONDAY AFTERNOON COMPLETION) 

% * * 

DETAILS OF OVERRTIME COSTS s 

DIRHAMS 700 PER CRANE (USDOL 140) 

* • 3.50 PER TON DISCHARGED (70 CENTS) 

• • 200 PER GRAB (USDOL 40) 

i . • 

— EXAMPLE • WORKING SUNDAY WITH 5 GANGS - DISCHARGING 1500 TONS 

USDOL 140 X 5 CRANES ; USDOL 700.-' 

70 CENTS X 1500 TONS 5 11 1050.- 

USDOL 40 X 5 GRABS ; 09 200.- 


TOTAL ABT 


1.950.- USDOL 


MNftWW 


'Wl 

L 


WE ARE CABLING MASTER TRY BEST TO ARRIVE EARLIER AND TO PREPARE 
EVERYTHING FOR AN IMMEDIATE DISCHARGING** C 

WE SHALL OF COURSE HAVE SOME EXTRA EXPENSES TO SOME PfOPLE INORDER 
TO OBTAIN QUICKER'SERVICES, PLSE CONFIRM YOUR AGREEMENT AND 
LIMITATION STOP 


BEST REGARDS 
MIKE DECNOP 


WELL RCD PLSE 7? 

1 

BIBU. 

OSKAR 620146 

TEREK 22836M CASABLANCA 0 


579a 

Defendant's Exhibit VU-1 









I 


• 580ft 

• Defendant’s Exhibit UII-3 

! ' 

VIA WUI NYK. | 

06MAR 620148 

2P/P/72 1035 KD 

ATTENTION CAP EVEN PLSE 

IMPOSSIBLE REACH YOU ON PHONE 
POTOMAC NOW ETA SATURDAY 2/26 1800 HRS 



PROGRANN AS FOLLOWS 


- BuRTHING ON ARRIVAL AT GENCARGO PIER FOR LIGHTENING DOWN 
TO 31 FEET 

- YOUR OPTION TO WORK OVERTIME SUNDAY 2/27 FROM 0700 TO 1500 

- WORK NORMAL CONDITIONS MONDAY 2/28 UNTIL HIGH TIDE 1405 HTS 
THEN SHIFTING TO SILOS BERTH FOR NORMAL DISCHARGE RATE 
AVERAGE 2500 TONS DAY STOP 

EXPECT COMPLETION AROUND 9TH MARCH 




JOUR GU!DANCE | 1STHARCH HOLIDAY (ELECTIONS) THEN 3RD MARCH 

AN0 A R,s * THAT STURDAY 4TH 
MARCH TO BE DECLARED HOLIDAY TOO STOP . 

JJJJLL 2£I P JK U ADV,8 *° Alfo WILL REVERT WITH ESTIMATE OVERTIME 
COSTS FOR WORK ON SUNDAY 2/27 IN ORDER TO NAVE YOUR DECISION 


■ WELL RCD PLSE T? s 

Is CAPTAIN EWEN THERE PL8E ?7 MIKE DENEE DECNOP HERE 

IvER 

ilBlv 

BGMAR 620148 


cREK 22836F' 







Opinion in District Court 


UNITED STATES DISTRICT COURT 
Southern District of New York 

72 Civ. 2910 HRT 


Empire Transport Inc., as Owners of the 
Steamship Potomac, 

Plaintiff, 

—against— 

United Status of America, 

Defendant. 


Burunqham, Underwood & Lord, Esqs., 

New York City, by Joseph C. Smith, 

Attorneys for Plaintiff 

Paul J. Curran, Esq., 

United States Attorney, by Gilbert S. 

Fleischer, Attorney in Charge, and 
Janis G. Schulmeisters, General At¬ 
torney, Admiralty and Shipping Sec¬ 
tion, Department of Justice. 

Findings of Fact and Conclusions of Law 
Tyler, DJ. 

At about 1550 hours on the afternoon of Saturday, Feb¬ 
ruary 26, 1972, the SS Potomac, 13,858 gross tons with 
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22,637 long tons of dry cargo aboard, went aground about 
400 yards off the visible end of Jetee DeLure (sometimes 
hereinafter “the jetty”) at the northwest corner of Casa¬ 
blanca Port, Morocco. Concededly, as events proved, the 
vessel grounded on two large concrete blocks underwater 
off the visible end of the jetty. Claiming that the ground¬ 
ing was solely the fault of the Defense Mapping Agency 
(“DMA”), (formerly the United States Navy Hydrographic 
Office), the owner brought suit in the admiralty part of 
this court claiming consequential damages from the event. 
For reasons to be discussed hereinafter, this court con¬ 
duces that the claim of the owner is totally lacking in 
merit and must be dismissed, with costs to the United 
States. 

This case was tried to the court on September 25, 27, 
October 1, and November 12, 1973. Final briefs and ex¬ 
hibits were submitted in late February, 1974. Hence, this 
case is ripe for decision, and the following will consist of 
the findings of fact and condusions of law of the court. 

At all relevant times and at present, the SS Potomac 
was and is owned by Empire Transport Inc. and operated 
for Die owner by Ogden Marine, Inc. with offices in New 
York City. A bulk cargo vessel, the Potomac is 572 feet 
long. As she approached Casablanca on February 26, 1972 
she was loaded with bulk grain to a draft of 33 feet 5 
inches forward and aft. On the day in question, high tide 
at Casablanca Port was at 1244 hours. While it was not 
necessary for the vessel to enter the inner harbor precisely 
at peak tide, the tide height was a material factor in re¬ 
spect to the Potomac’s ability to enter the inner harbor, 
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berth and commence discharging of cargo on February 
26th. Moreover, the next day being Sunday, the master 
was understandably desirous of berthing as promptly as 
possible in order to avoid stevedoring delays or, at the 
very least, added overtime costs for stevedoring labor on 
Sunday. 

The evidence indicates that the Potomac was originally 
scheduled to arrive at the entrance of the harbor at about 
1300 hours on February 26. When he learned that arrival 
would be somewhat delayed, the Potomac’s local agent 
radioed the vessel with instructions to keep in contact with 
the pilot’s station as of 1300 hours by VHF radio. Though 
the Potomac did not have a VHF set, a later radio tele¬ 
graph instruction was received by the agent at about 1515 
hours with instructions to contact the Casablanca pilot 
station by radio telephone. For some reason, this instruc¬ 
tion was not followed by the master of the vessel, Captain 
Hansen, or the watch officer. 

Ironically, the weather on the afternoon of February 26, 
1972 was comparatively ideal for Casablanca Port and its’ 
approaches. The wind was out of the southwest at about 
two knots, and there was a slight southwesterly swell at 
about three to four feet. Coneededly, the master of the 
Potomac and her watch officer then on duty, Mr. Hunziker, 
had never put in to Casablanca before the day in question. 
Thus, their ignorance of local conditions was significantly 
apparent, and as events proved, they did little to behave 
with concommitant prudence by way of reference to avail¬ 
able charts and instructions and, additionally, in speed and 
caution of approach. 
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This court finds that ordinarily prudent navigators of 
United States flag ships in 1972, commonly used two charts 
published by DMS, one now known as No. 51220 (formerly 
H03776), an approach chart, rmd No. 51222 (formerly 
H03777). the harbor chart. For whatever reason, although 
the approach chart, No. 51220, was aboard the Por. mac 
on February 26, it was not consulted or studied by the 
master or watch officer; this omission, in the judgment of 
the undersigned, was significant because No. 51220 was 
the preferable chart, of all the charts •'board, for prudent 
navigation into Casablanca Port. ft: it approach chart 
shows an approach line of buoys, CA1, CA3 and CA5, re¬ 
spectively, 3 miles out from the inner harbor, 1.5 miles out, 
and at the entrance to the harbor; an entrance range course 
of 228 degrees true; and an entrance course south and east 
of buoy CA5. To the detriment of the Potomac, this course 
was not followed. 

According to Hansen and Hunziker, they apparently used 
another chart, No. 51013 (the ocean depth curve chart), 
published by DM. showing the northwest coast of Africa 
in general but not relating in particular to the approaches 
to Casablanca Port. They also appear to have referred to 
the aforesaid harbor chart, No. 51222. Chart No. 51013 
does not show the aforementioned buoy range, and chart 
No. 51222 shows only buoy CA5 and the entrance range 
course of 228 degrees true. 

Unfortunately, although an up-to-date edition of Bow- 
ditch was aboard, it is found that neither Hunziker nor 
Hansen appear to have paid attention to its contents deal¬ 
ing with buoys in the ports of the world, including Casa- 
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blanca. A similar observation and determination may be 
made with respect to the Sailing Directions, also pnblished 
by DMA, which, though aboard, could not have been read 
too carefully by either the master or the watch olficer. 
The Sailing Directions stated, inter alia, the following sig- 
mficant matters: ^ 

(a) ‘The Harbor of Casablanca ... is an artificial 
harbor sheltered northward and eastward by a con¬ 
tinuation of breakwaters and moles. Jetee DeLure 
... a mole extended by a breakwater which shelters 
the part northward, extends about 2 miles northeast¬ 
ward from the western port of Casablanca; the outer 
extremity of the breakwater is submerged for a dis¬ 
tance of 400 yards and has depths of 1% fathoms in¬ 
creasing seaward to 5^ fathoms. (Sec. 9-39) 

(b) “A lighted whistle buoy, equipped with a radar 
reflector, is moored close off the seaward extremity 
of the submerged section of the breakwater forming 
the outer portion of Jetee DeLure. (Sec. 9-39) 

(c) “Pilotage is compulsory between the Table 

“ on the north by a p"™**' 1 ° f 

33 37 40' N. Pilots are available day and night. 

• • • • « 

Should bad weather and the state of the sea prevent 
the pilot from coming out, vessels may enter the port 
at their own risk and the pilot will await them in the 
shelter of Jetee DeLure. (Sec. 9-43) 

(d) “A signal station is located on the grain elevator 
on Mob Du Commerce. 


i 
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By day, one red flag at the top of the mast indicates 
that the state of the sea does not permit a pilot to go 
out, or a shore signal station may advise by lamp 
regarding pilot.” (Sec. 9-44) 

Not only were Hansen and Hunziker unacquainted with 
the buoyage system in Casablanca, but also they appear 
to have assumed that the Moroccan buoyage system was the 
same as that in the United States. As they could have 
determined by referring to Bowditch or any other accept¬ 
able maritime text, however, the Moroccan buoyage system 
in 1972 called for keeping a black buoy to the starboard 
when entering a harbor. The significance of this is that buoy 
CA5 was a black buoy, but, as will be seen, the Potomac 
was navigated to the starboard of this buoy—i.e. she kept 
CA5 to the port side in her approach. 

The significance of the Sailing Directions aboard the 
Potomac was the heretofore quoted reference (subpara¬ 
graph (a)) to the fact that the outer extremity of Jetee 
DeLure extended underwater for a distance of 400 yards 
beyond the visible or above-water end of that jetty. 

Finally, although this court finds that available charts 
aboard the Potomac on February 26th clearly indicated 
thereon that there was work in progress on Jetee DeLure, 
including at and off her sea end, it seems inescapable that 
both the master and the watch officer ignored this signif¬ 
icant reference. 

Because the vessel was delayed, and due to his concern 
that overtime stevedoring charges would be required un¬ 
less he docked as quickly as possible, Captain Hansen ap- 
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proached the northwest corner of Casablanca Port at a 
speed which was certainly in excess of what one would have 
expected for a navigator unused to local conditions. Al¬ 
though it is true that the vessel did stop her engines, at 
least at one point prior to grounding, it also appears to 
be true from the records that the engines were started up 
again just prior to grounding. Suffice it to say that this 
court finds that at the time of grounding, the vessel was 
proceeding at a speed equivalent to nine knots on the 
ground. It is to be noted parenthetically that Hansen 
claimed in his testimony that he was embarrassed by an 
out-bound vessel and local sailing boats, called to his at-' 
tention by Hunziker, which, in his after-the-event view, 
justified his decision to pass to the starboard of buoy CA 
5 and at a point about 400 yards from the end of the jetty 
where the Potomac stranded at about 1550 hours. 

Interestingly, the DMA charts to which Hansen and 
Hunziker claim to have referred (No. 51013 and 51222) 
state clearly on their face that they are based on 1920 and 
1955 French surveys. As stated hereinabove, these charts 
contained the notation “work in progress” at the end of 
Jetee DeLure. Surely, Hansen and/or Hunziker should 
have understood from this reference alone that there was 
likely to be on-going work, including filling, not visible 
above water just off the end of the existing jetty. The 
quoted references from the Sailing Directions, of course, 
also made the same reference. 

, Notwithstanding all this, the owner-plaintiff in thi« cage 
contends that the DMA was negligent in not showing on 
either its charts or up-to-date addenda or “notices” to its 
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Sailing Directions of the precise location of the concrete 
blocks underwater upon which the Potomac grounded. In 
the main, the owner and its counsel seem to rely upon the 
decision of the Court of Appeals for the Fifth Circuit in 
DeBardeleben Marine Corp. v. United States, 451 F.2d 140 
(1971). Given the view of the undersigned as to the facts 
in this case, it is perhaps academic to record my consider¬ 
able doubt that that case is applicable here simply because 
it dealt with American charts covering American waters 
where the United States Coast and Geodetic Survey car¬ 
ries out its own examinations and surveys in order to make 
relevant charts. With respect to conditions and chart de¬ 
tails in the Port of Casablanca, it is obvious that DMA did 
not and does not there carry out any surveys of its own. 
Indeed, as the owner must concede, DMA traditionally has 
relied and continues to rely upon foreign hydrographic 
offices for basic chains and port details in respect to for¬ 
eign ports. In connection with the Port of Casablanca, of 
course, the DMA and its predecessors have traditionally 
relied primarily upon French charts and, to a secondary 
degree, upon charts prepared by Great Britain. All this 
being so, it is to be doubted that the principles of law laid 
down in DeBardeleben are relevant to this case. 

But it is not necessary for this court to rely on this 
apparent legal distinction, for it is clear that the ground¬ 
ing of the Potomac was solely caused by the negligence 
and imprudence of her master and watch officer as they 
performed their navigation in approaching the harbor on 
February 26,1972. Without extended discussion, this court 
finds that the Potomac was negligent, or put differently, 
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that her master and watch officer ignored principles of 
prndent seamanship in that they: 

1. proceeded at an excessive speed and without wait¬ 
ing for the compulsory pilot as the Sailing Directions 
aboard clearly stated to be required by local law ;* 

2. failing to ascertain and properly apply the *>-ri«Hng 
local buoyage system; 

3. proceeding to pass, contrary to local buoyage sys¬ 
tem, to the starboard of buoy CA5—i. 9 . between that 
buoy and the visible end of Jetee DeLure; and 

4. failing to use the approach chart No. 51222, the 
obviously best and most applicable chart fcr approach, 
ing the inner harbor; and 

5. cutting or steering the vessel far too dose to the 
end of Jetee DeLure when the existing charts aboard 
the vessel and the Sailing Directions, also aboard the 
vessel, dearly indicated that there was “work in prog¬ 
ress” at the visible end of that jetty. 

Parenthetically, I am mindful of the argument of the 
owner that chart No. 51222 showed an underwater exten¬ 
sion of 250 yards rather than 400 yards. But, this court 
has already found that it was imprudent and improper un¬ 
der local regulations to proceed between buoy CA5 and 
the end cf Jetee DeLure. Moreover, any prudent master 
or navigator should have known that the DMA chart in 
question was obviously based upon relatively old French 
charts. Finally, it has already been noted that the Railing 


1 See also Exhibits Mlf and MM-1. 
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Direction* aboard the Potomac, which Hunuker and Han¬ 
sen apparently *1*im to have consulted, stated in so many 
words that the underwater extension was 400 yards off the 
visible end of the jetty. In short, this “hair-splitting” as¬ 
sertion of plaintiff is devoid of practical and legal merit. 

In the opinion of the court, the proofs and arguments of 
the owner (or its underwriters) are totady unpersuasive 
and li ning in merit As indicated, therefore, the United 
States of America is entitled to judgment dismissing the 
complaint on the merits, with costs to abide the event 

Dated: March 22, 1974 


H. R. Tyler, Jr. 

UJS.DJ. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF New York 


Empire Transport Inc., rb owners 
of the Steamship Potomac, 

Plaintiff, 

—against— 

United States of America, 

Defendant. 

The issues in the above entitled action having been 
brought on regularly for trial before the Honorable Harold 
R. Ty^er, Jr., Lnited States District Judge, on September 
25, 27, October 1 and November 12, 1973, and at the con¬ 
clusion of the evidence the Court having reserved decision, 
and the Court thei “after on March 25,1974, having handed 
down its findings of fact and conclusions of law directing 
that judgment be entered dismissing the complaint on 
the merits with costs, it is, 

Ordered, adjudged and decreed, that defendant, United 
State* of America, have judgment against the plaintiff, 
Empire Transport Inc., as owners of the Steamship 
Potomac, dismissing the complaint on the merits, with costs 
to be taxed. 

Dated: New York, N. Y. 

March 26, 1974 

Raymond F. Buyohardt 

Clerk 
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This is th> second of a series of four Pilot ( hurt articles portraying the I niform System of huoyage ami beaconage (League of Motions lMb) ami the 
systems mail tained h\ \arious maritime countries. It has been adapted from Special Publication So. Mi. "SYSTEMS OF MARITIME HI 'OYAGE .4 \D 
HEACOSAt I. \DOPTEDH ) l ARlOl'S ( (ll \TRILS" (First Edition PM*. Amendment So. I.Dec. mAh. and Amendment So. 2. Mar. I VbOl, published 
by the Inten ational Hydrographic Rureau. Monaco, ami other sources. I his volume uas designed to furnish general information on the various systems 
useful to all na\ igators. I he buoyage of some countries max be in a state of transition from an old to a neit system, and either or both systems max be in 
use for soon lime to tome. Permission to reproduce portions of this publication has been granted by the President of the Directing Committee of the 
International ll\tlrotjraphit Bureau. 

BUOYAGE SYSTEMS 

Sommarx of I>rafI \tfrrrmrn! and drawn up l>\ th«* ( ommittrr in London. hVhruarx IM.4D. pu!>li**h»‘d l»\ 

Lca^io* of Nation*. March 2f»th. IM.46. 
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loral requin nmt-. I hr limit* of their rewpectixe u-e hy each rountrx -houlil he elearlx indirated in nautieal document* and. it nfer*»*ar\, \ mean* 
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rhr lat til system i- grncrallx u*ed for well-defined ehannel*: hiiovugr mark* indicate the poi-ition of danger* in relation to the route to he fol¬ 
lowed h\ m. iner* in their \ieinit\. I nh ** otherwise Mated. the po*ition of mark- in the lateral system i- determined h\ the general direetion taken h\ 
the mariner hen approarhing a harbor. ri\er, estuary or other waterwax In m *eawar«l. and max also he determined xxith referenee to the main stream 
of flood tide 

I In- cardinal sy stem i-generallx used to indicate danger* where the coast flanked h\ numerous island-, shoal- and rock*, as well a- to indicate 
danger- in the open sea In tin- -x-tem the hearing (true) of the mark from th* Linger i- indirated to tin 1 nearest cardinal point. 
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gmui' 1 > 01 'lilting iJ nr -t| 


f A 


A A 


gmu|i imt ullmg IJ nr ti 

nr grnot> t1a*hmg IJ ur ll 

nr Im ini|inrtanl |ilai r-| i|im k Ila*hma 


• M|iamln| with i afiital lrl|rr. "Mpaiotrri 


WHITE: 

ni < ullmg. 

nr group on ullmg I i), 
or fla-hmg 

or group tla.hing I P. 

or (in imporlanl |i|«ir«| mlrrruplrit 

quirk fla-hing 


FRANCE 

MOROCCO, ALGERIA & TUNISIA 

Thr t inform >%•!• ni ol Manlmir Roo\agi'. I.rigur lit N linn* ipMfii, ha- hrrn ^nirralK 
I • • I it i'll Mith irrtam moiiilo alom*. riihrr thr l«iirrj| nr t ar<lma! >L-|»ni* hnng u«ni a* ailvi»at'l» 
m«TI ,i* mark- ioromon In hnth ami lhn*p imi rrlatmg in a -lamlant -\-|rrn 

WRECK MARKING 

NX ink- max Im marked a-.or.lmg in ih. Lateral S\-trm nr thr Cardinal h\-lem 
NX rk mark- -hnuld. it pn—itde • arrx the Inter NX fnlloMnl In tin- word"Fpaxr" 
i» al»n m ad'.mlagr I" add the -x rnhnl for a -Iranded wrerk -o. h a* i- In found on 
i drugrafiho < hart- 

LATERAL SYSTEM 

FAIRWAYS and CHANNELS 

Port hand Starboard hand 


CARDINAL SYSTEM 

DANGER MARKING 

Topmark* A 

ML y f-er note AI 

Buoys M I 

Light* lit un\I NX HIT K. preffrahlx mnlinoooa 
•|on k flashing; or fla-hmg or on ullmg. odd 
riomfrer of xartalion- > 


Topmark* 


! fmxYA 


Light* lit tins) N\ HIT F prefer 
Idx group fla-hmg fexenf. < 
i "."i|i oifulling (exrn) 


Topmark* 


i Buoy* 

l*er Muir 4f 
Light* lit nnsl RF.lt. prefrrotilx 

• ontiMiiou* quirk Da-hmg. or J 
fla-hmg or on idling, odd mini / 
her of xanaliim- fare no|r r) I 


Topmork* 


lit tins I RF.D. pn fi raldx group fla-hmg 
f. or group or i ullmg Irxrnl fare note r| 


NOTE (o> 

Th* numbor of choroctonttic shape* orrployod for th* body of th# mark may. if doiirod. b# limited to two. 
tho conical shop* being employed in th«< northern and eastern quadrants, and tho cylindrical shop* in the 
southern ond western quadrants 

NOTE (b) 

Whtn only •>• ut*d, it may ba advanugBOui in tha norlhmn and aastarn quadrant* to raver*# the 

position of the dark color* in this case the color* will be •— 


Northern ouaorant 


Eastern quadrant 


NOTE (c) -M- 

Th* red light* of the southern and eastern quadrant* may. in e«c*ptionol cose* when the necessities of 
differentiation or ronge of visibility require it. bo replaced respectively 

In th* southern, by a white light with an even number of variations (flashing or occulting). 

In th# eastern, by a white light with an odd number of vonations (flashing or occulting) 

WRECK MARKING 

(Cardinal System) 


Topmork* 


U 


Lights (it tinsl: GREEN. 

quirk flanhmg 


Topmark* ^ 


A 4 


Light* lit nnsI GP” v V interrupted 
ij. .rk flashing. 


NOTE —Wreck marks should d possible, carry tho latter W followed by the word Epove 
The symbol for a stranded wreck moy also be added 


MISCELLANEOUS 

(Common to both Systems) 


lioloird danger. 


l.rndrol- 

Optional Kx ample* 


Topmark* 


Buoys I 

Lights lit nnst NX HI IF ur RFH. rxihmu 

Tromition morkt 

Port hand Starboord bond 


A 


Quarantir 


Topmork* 


* * 

(shape optional) 


(shape optional) 


Curtail an* Spoil-ground, Araa, ua«d lor Naval, Military 

or Air Forca p. jctice purpo,,, 


(shape optional) 


(shape optional) 


Main channel 
to tho lott 


Channels 

•t equal importance 


Mein chonnol 
to tho right 


Topmark* 


Bifurcation 


Topmark* 


WHITE, equal mlerxal WHIT F.. equal mterxal WHITE, equal mlerxal 

if hulh channel* are if Imih channel* are d fmth channel* are 
lighted. uihr-rvM-e a lighted, uiherx*i*e a lighted. ulherxxi«e a 

light corresponding light uf ihe correa- light t ui responding 

tu that uf -larboard |Mindmg -ide of the to that of purl hand 

hand buox* of thr lighted channel huuv* uf the main 

main channei channel 


BIFURCATION NOT CAUSED BY MIDDLE-GROUND 


(*hape 

optional) 


* Light* Different from neighboring light* 


Topmark* 

Buoy* 


Main channol 
to tho loft 




Channel* 

of equal importance 


Mein channol 
to tho right 


MID-CHANNEL 


REEFS or SHOALS 

of smell oatont 

wh.ch may bo passed on either *ido* 


Topmarka 


HF.I*. fla-hmg or occulting 


RFT*, c.jual mien mI 


GREAT BRITAIN & IRELAND 

Th* chief aulhurilie- fui Huu\age and Huux l.ightmg ul the f'ua-l- are Trinitx House fur 
F tigli«h and Wel*h W‘a|er«. the Norfhetu l.ighlhuuse Hoard fur ''••ulli-h Water*, and the < ummi- 
•ioner* of ln»h Light- fur Ireland, and iii general ihe-r 'unfurm lu ih# l inform Sx-tem ul Manlime 
Roux .tu• (Irenes*. I'Mfil. I.. 1 I 1 r.«l h\a|p*in s ('dr huux- art rair*|\ u-ed 

I he I nifurni Sx*|em ul Huuxagc ha- been aifuplcd generallx fix all rnajm port- in F.nglanif, 
NX.de-. s« i ul * ud and lieland In all ra-c*. the Iim al Haihor I hart- niu-l hr ion-olte<l 
The lulh Ming i* thr -x-leui u-ed 


FAIRWAYS and CHANNELS 

Port hand 


Starboard hand 


Topmark* 

<if tins I 


• •I al rnt'aucf 
of < hannel- 


RKD fla-hmg Anx nurnher ul fla-he- up in 
four, or 

W HITE fla-hmg Two. four or -i\ fla-he- 
Exeu numbered, (if an\l 


ul al eniranc 

• d i fiauuel- 


A A 


NX HI IF lla-hii.g 

One. three or fixe fla-hr 


(hid numbered, (it nns I 


MIDDLE-GROUNDS 


Main channol Channol* Mom channol 

i tho right ot equal impertanca to th# lott 


Bifurcation 


Junction 


Topmark* 

df gnj i 


Topmarka 

(•/ 


Topmarka 

(if ansi 


\ Buoys iBk 

WHITE or RET), di-tinrtixe. *hrrr pu—ihle 

MID-CHANNEL and LANDFALL 

♦ * 


hap»' distinrtixe. hut nul 
tint cal. can ur spherical 


A A 


Mid-channel 

Different from neighboring light* 


• h*|ie di-tinctixe. hut nul 
conical, can or -pherical 

Landfall 

Flashing 


WRECKS 


fo bo loft 
to port 


To ho pataod 

on oithor hand 


To bo loft 
•o atarboard 


Buoy* 

Marked *ilh NX m v»hit» 


Inglith and • »RE.EN fla-hmg GREEN, interrupted GREEN flashing 


Wtlah wi*<"x Tan fla-he- 


Lights 

It! ansi j Scottish orator* do 


Three (la-he* 


quick fla-hmg 
Ela-hmg 7 -ecnnd* 
F.< lip-e I -ecnnd* 

GREEN, occulting 
GREEN 

-ingle fla-hmg 


ISOLATED DANGERS OUTFALL and SPOIL GROUNDS 


Topmark* £ 

III ansi 


WHIM nr HIII. Il.-hin, 

PRACTICE AREAS 

(Navol, Miliary or Air Forco) 


A 1+1 


Light* 

(if and WHITE RED 


generallx of 
appropriate -hape a- 
fur i hannel marking 


appropriate -hape a* 
for channel marking 


SUBMARINE TELEGRAPH 
CABLES 

shape optional 
with "Telegraph" 
in WHITE 




SHEET 2 


WRECKS OR OTHER OBSTRUCTIONS IN CHANNEL 

On port aide In mid-channel On atai 


Topmarka 


On port aid* 
•f chonnol 

I 


On atarboard aide 
of chonnol 


r in, ^ ih ... ^ A nr ^ 


xxith "W’rai k " 
or "W" in »hitr 


x*iih "Wrack” 
or "W” in x,hile 


with "Wrack" 
or "W" in white 


Lights of buoya (iREEN. groufi flashing,(2) GREEN, equal interval GREEN, group flashing.(3) 


Light-Voitela 

niarked ”VX rack" 


\——ILi 

-i-— 2 


Lights of Two GREEN light- Four (iRF.FN light* in ihe 

Light-Vo**ol* di-po-ed xerticallv place uf the above sphere* 


Three (iRF.F N lighl- 
dl-pu-rd xerluallx 


2 single -truke- 


4 -lligle -truke- 


CARDINAL SYSTEM 

SHOALS OR REEFS OUTSIDE CHANNEL 


Topmork* 





Light* WHITE, fla-hing. 
ur gruup flashing 13). 
oi' occulting, 
or gruup oirultmg (3), 
ur interrupted quick fla-hmg 

--- J 

ON DANGER 


Topmork* 


A j 


Buoy, rT 

light* WHITE 
gruup fla-hmg f2 ur 4). 
or grr>up occulting, 
or quirk fla-hmg 


dl * 

HUM A 

RET), ur rarelv WHITE 
equal inteival light 


A 


Light* HF.I). ur rarelx WHITE 
flashing. 

nr group flashing (3). 
or uerultmg. 
nr group on-tilting (3), 

V or interrupted quick flashing, j 


Topmark* 


A A 


Light* RF.D. or rarelx WHITE 
group fla-hmg (2 or 4). 
or group occulting (2 nr 4). 
or quick flashing. 


GREECE 


The -x-lem uf huuxage adopted i- determined hx the general directum taken fix mariner- 
when , nleruig trurn -eawanf 

In i a-e- where the configuration of ihe niu-l make- it diffn till lu ilearlx under-land the 
meaning ul ulenng from -eaward Ihe geneiai direetion fur pur)iu-e« ul huux inurking i- cun- 
•id,-red a- Iha» mining from ihe Northern ur Eai-tem quadiaut- tu th< Southern or Western quadrant- 
1 herefur,-. m lhe-» case-, when entering from ihe Smthern ur We-larti quadrant* the marking of the 
• ide* uf lh*' ' hannel Will he ihe oppo-lte |o that -huwn l*e|uw 

ll ha- nul xet In-en pu—ihle lu < hange lu the new —-tern ul ' hannel marking m *-\*tx ia»e a- 
regard* ihe %haftr of the hi: *x-. ihu- in-lead of rxlindmal huux* on the -larboard hand and conical 
huux - on the purl hand the -hape of ihe huux- on either hand max -till he either conical, can. barrel 
ui -phern al In a few • a»r* ihe -hape uf ihe light huux* on either -ide of ihe i hannel max l*r mnn al 

FAIRWAYS and CHANNELS (Old Sy,tam) 

Port Fxand Starboard bond 


( A 


Light-buoy* 


k \In tnling a RF.D light 


F.v hi tilling a GREEN light 


FAIRWAYS and CHANNELS (N«w System) 


Port hand 


Starboard hand 


Topmarka 


Light-huoya 


Topmark* 


Exhihilmg a RED light 

MIDDLE-GROUNDS 

Bifurcation 

♦ 


DANGERS IN CHANNEL 


T, V 

on port hand 


WRECKS 


Topmork* 


F.xlufilling a «.RF F.N light 

function 

z 

A 


To bo loft 
on atarboard hand 


ISOLATED DANGERS 

O 






WRECKS OR 

OTHER OBSTRUCTIONS OUTSIDE CHANNEL 


Topmark* N. ^ 

\ > 

X. 

•»«,. ii i 

l 

/ \ 

yy 

Sy Light* None 

/ 

/ 

V A. 

Topmark* ^ 

ON WRECK 

Topmark* ▼ 


GRF F.N fixeif light 
Nu(r Topmark- and light- 

Li«ht* GREF N. quick flashing ) ,r exhibited ••«« Light* (.KEEN oiler 

Ihe wreck Itself quirk fla-hing 


Topmarka ^ 



fA 1 


Buoya ■■ 

Light* None 

FIXED MARKERS 


A 

A 9 


Dolphin* 


with topmark 


Topmarka 

(if ans I 


Fixed *por» 


MISCELLANEOUS 
Quarantine Ground, 

P 


xilh downturned with i 
hruum mean- luuur 


Spoil Ground, 

r 


ur of anx 
irther *ha)»e 


Prohibited Area, 


/T- ,'fS’ i'C 

with "Sfierrgehier* ur ”S|»err-t»” in hlack 


Explotivc Anchorage 


Roadstead Limits 


On port *ido On starboard aid* 

of channol of chonnol 


with wh’ilc hand- 
and "P" in blp'k 

Fiihing Area, 


T,emirka 


Submarina Cabla, 


Meaturad Diitance, 


Topmarka 


»ilh "halW or "K'' in nhilr 

Compa,, Adjuatment 

ino ft 


X (one ur mure) 


Mooring 


INDONESIA 


I- adopting the l niform Sx-tem. Genrxa. I'Mh However, ih» > bail- -huuld fie fun-lilted 
fui "• .it • uiiditloM- 

LATERAL SYSTEM 

CHANNELS 


Topmarka 


Starboard hand 

a « q 


Si. - Iffl A. ~ A A 


Fixed beacon* 


Exrn numbered 
WHITE ur RED. fla-hmg 

i-l 


RqHocfort While ur red reflecled gluw 

of fhad baacon* 


Odd numfxered 
W HITA ur (iREEN. fla-hmg 

i-f 

While ur grr-n reflected gluw 


Topmnrkx 


BIFURCATION JUNCTION APPROACH 


= = (I) 

W HITE. (Htlilting WHITL, .MX ullmg WHITER fla.h.r 


To bo loft to port 


with ”W" in white 
Light* (iREEN , fla-hing 


WRECK MARKING 


To bo pataod 
on ofthor aide 


with "W” in while 

GREEN, fla-hmg 


fo bo loft to atarboard 


wilh **W" in while 
(iREEN. fla-hmg 


Light, 

ln*tonH of light* 


SPOIL GROUNDS QUARANTINE ANCHORAGES 


Di-tmetixf from Ih-linctixe from 

neighfatnng light- neighlMinng light* 

RED. WHITE ur GREEN 

refln lor- 

PRACTICE * FIRING AREAS 


aroiii 


i PILd T HHARTI 

V S Naval iF-eanograpbie Of fie# 
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«nc*-wnr coast 
MOROCCO 

RADE DE CASABLANCA 


^'a»m 
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3777 
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R»d« dt Catiblmci 

•n m nnmn tua n» 
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RADE DE CASABLANCA 


H.O. 3777 

(Ml*) <•« ll>» 

10.51222 


Radt de CiuMana 












































3776 





, 4 

‘lot d* Skhirmt t 


Kubt E 

Humiri 


CAUTIONS 


D>Mo#«nca» m latitude ond longitude may diHl between thu cSort 
and —bat chart* of th* area, thereto»•. the frontier of potitiont 
bom one chart »o ono»h*< thou Id bt dona by boonngt and 


Detoxed information hot boon omtMad o> geoerolitod in fba e>#ot 
covered by larger Kob Chortt 3721 end 3777 In tuch oreat, 
only lb* print too* aid* »c navigation or* maintained on fh.t chert 


MOTE 
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ft 
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o««««4 hr lo»t«» koI> Chortf 1711 Md 1777 In 


NOTE 


L JADIDA 


COWB»W« Ttftl 

FATHOMS MID FEET 
TO METERS 


EL JADIDA 


*M» U July 5. 1965. Hl»M 11/6/67 


PuMIdiud •» WhAhlnfton. 0 C., 
by thv U. 8. NAVAL OOEANOGHAPHIC OFFICE 
undvr the authority of thv SECRETARY OF THE NAVY 


Formerly 


Rabat and Sale to Cap Blanc 

SOUNDINGS IN 'ATHOMS--SCAM I ISO 000 


>f|A. »F> 

,« ►•#* ioO*^! 
1/ 3k) 
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RADE DE CASABLANCA 
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PLANS on the: 


lu»n JMtlpit 


MOROCCO 


RADE DE CASABLANCA 


FROM THE FRENCH GOVERNMENT CHART OK IBM. 
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RADE DE CASABLANCA 


hf t^zr if ^ 
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Xj,,q T1 J*JO*0 •» *n 


P1ANS OH rm 'VYilSa' COAST or MOiRDCO 




Asinuu 

,->• 'V 


KADE DE CASABLANCA 


I'K'irrii.m I, 


rrfrr to r*/ Tr*, * -pm< «rv firm fm* >rmvmr-1 Ik,., |J*- , 

I m*r*>m~4 n,,r*m Ik* H»fki* in Pm 4r«.»0 

'A* <#•!•» /«. trkt'k Ik* mimivitmf mrr mi**'’! 

iU *k** HnpkU iff *Mpr*~m tf„ N //,^ u af#r 
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